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I. OVERVIEWOFDEPARTMENT 

The mission of the Atlanta Police Department is to reduce crime and promote the 
quality of life, in partnership with the local community. With an authorized strength of 
over 1859 sworn officers, the Atlanta Police Department is the largest law enforcement 
agency in the State of Georgia A full-service police agency, the Department has adopted 
a community-oriented philosophy and relies heavily upon community input and 
collaborative problem-solving strategies. It is through heightened community 
involvement in public safety matters that the Atlanta Police Department strives to 
address its three major priorities of (1) youth-related crime, (2) domestic violence and (3) 
the perception of crime in Atlanta. 

The delivery of professional police services in Atlanta is coordinated through the three 
divisions and one bureau of the Atlanta Police Department. Routine services include 
uniform patrol operations, criminal investigations, technical and administrative support 
services, and the regulation of vehicles for hire. Emergency police response is available 
around the clock and is facilitated by strategically located police precincts throughout the 
City and at Hartsfield-Jackson Atlanta International Airport. Citizen Advisory Councils 
and Neighborhood Planning Units representing 139 separate neighborhoods promote 
and provide citizen input for Departmental decisions while mini-precincts, foot patrols 
and bicycle patrols encourage personalized policing and frequent citizen-officer 
interaction. 

II. ALLEGATION 

It is alleged that city employee, Tracy Reed, was involved in two separate traffic stops on 
May 4,2011 and October 28, 2011 while driving a motor vehicle without a valid Georgia 
Driver's License and received preferential treatment from the Atlanta Police Department 
based upon his familial relationship with Mayor Kasim Reed. 

III. BACKGROUN D 

On October 31, 2011, the City of Atlanta's IntegrityLine received an anonymous report 
alleging that in October 2011, exact date unknown, the Mayor's brother had been pulled 
over during a traffic stop while driving with a suspended driver's license. (S(£ Exhibit 1). 
The anonymous caller alleged that Zone 4 Commander Rodney Bryant arrived at the 
scene and allowed the mayor's brother to drive away from the scene. Furthermore, the 
anonymous caller alleged that the Mayor's brother had been arrested several months 
earlier by Officer Gardner, exact date unknown, but when he was taken to the precinct 
he was given a ticket and allowed to leave. 

On November 1,2011, CBS Atlanta 46 aired a news report alleging that Tracy Reed was 
driving a City of Atlanta vehicle even though his driver's license had been suspended 
since 2006. (S(£ Exhibit 2). The news report further alleged that an Atlanta Municipal 
Court judge had issued a warrant for his arrest for failure to appear in court in October 
2011. 
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On November 2, 2011, CBS Atlanta 46 aired a news report accompanied by a dash-cam 
video purporting to document a traffic stop involving Tracy Reed on October 28, 2011. 
(Sf!! Exhibit 3). The news report alleged that Tracy Reed was stopped for driving with 
an expired tag and during the stop it was determined that his driver's license had been 
suspended since 2006. The news report further alleged that Major Rodney Bryant 
responded to the scene and allowed Tracy Reed to leave the scene without being arrested 
or given a citation. 

Based upon the nature of the allegations, the Department of Law launched an 
investigation to examine the circumstances associated with two traffic stops involving 
Tracy Reed effectuated by the Atlanta Police Department. 

IV. 	 AUTHORITY 

Pursuant to Section 2-400 and Section 2-401 of the Code of Ordinances of the City of 
Atlanta, Georgia, the Department of Law is empowered to conduct thorough and 
impartial investigations into the affairs of any city department, board, bureau, 
commission, institution, authority, retirement system, or any other instrumentality or 
agency of the city, as well as any city official, employee or any person or organization to 
the extent that the person or organization shall have had any dealings with the City of 
Atlanta or any department, board, bureau, commission, institution, authority, retirement 
system, or other instrumentality or agency of the city. 

V. BASIS OF INVESTIGATION 

8. Employees Interviewed 

1. 	 Officer Michael Herrick, Atlanta Police Department, Zone 4 

2. 	 Tracy Reed, Contract Compliance Officer, Office of Contract 
Compliance 

3. 	 Captain Joseph Spillane, Atlanta Police Department, Zone 4 

4. 	 Officer Gabriel Garner, Atlanta Police Department, Zone 4 

5. 	 Sgt. James Flinders, Atlanta Police Department, Zone 4 

6. 	 Officer Willie Towns, Atlanta Police Department, Zone 4 

7. 	 Sgt. Eddie Smith, Atlanta Police Department, Zone 4 

8. 	 Lt. Marshall Ro berson, Atlanta Police Department, Zone 4 

9. 	 Lt. Joseph Bogolin, Atlanta Police Department, Zone 4 

10. 	 Major Rodney Bryant, Atlanta Police Department, Zone 4 
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11. Chief George Turner, Atlanta Police Department 

b. Materials Reviewed 

1. 	 Ethics and Compliance Employee Hotline, Report No. 115833040, 
10/31/ 2011 

2. 	 CBS Atlanta 46, "Brdha- ifAtlanta Ma;u Driving City V dUde) llleglll;J', 
11/112011 

3. 	 CBS Atlanta 46, "Dash-cam Video of Police Stopping Mayor's 
Brother", 111 3/ 2011 

4. 	 Atlanta Police Department Daily Activity Report, Officer M. Herrick, 
10/28/2011 

5. 	 Zone 4 Patrol Vehicle No. 31187 Watch Guard DV-1 Video, 
10/28/2011 

6. 	 Georgia Unifonn Traffic Citation, Summons, and Accusation, Citation 
No. 4119427, 5/4/2011 

7. 	 State of Georgia, Department of Motor Vehicle Safety, Driver Services 
Division, Official Notice of Personal Service, Suspension! Cancellation 
of Georgia Driver's License, 5/ 4/ 2011, re: Tracy Reed 

8. 	 Atlanta Police Department Offense Report, Incident No. 111240761
00,5/4/2011 

9. 	 Arrest Warrant and Affidavit, Case No. 11 TR048476 

10. Notice to Appear, City of Atlanta vs. Tracy Reed, 8/112011 

11. Memorandum, 11/10/2011, Chris Patterson, Court Administrator, 
Atlanta Municipal Court, re: Tracy Reed 

12.0.C.G.A. 	§40-5-20, "LiCI!J7Se R«JUirai; Surrender if Prier Lianses; Laal 
L iC81.Sl5 Prdzibit«!' 

13. O.C.G.A. §40-5-56, "Suspensim ifLiCI!J7Se er Driving Privl/eg?fer Failure to 
Respmdto Citatim; ReinstateJ'J'1m1 ifL iC£l1Sl!' 

14. O.e.G.A. §40-5-121, "DrivingWhileLiCI!J7SeS~erRe.xk«!' 

15. APD.SOP.l020, "Oath if Ojfire fer Pdire OjfiCB'S and Cafe Er!feram£l11 
AfPlIs' 

16. APD.SOP.201O, "Werk RuleS' 
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17. APD.SOPJ030, "A mN PraPdurel' 

18. APD.SOPJ089, "Supeviscr Nctifimlicn" 

19. APD.SOPJ131, "Mchile VidroandA udioRro:rding' 

20. APD.SOP.4010, "Trqffic' 

21. 	Section 114-528 of the Code of Ordinances of the City of Atlanta, 
Georgia, "Causefcr A diai' 

VI. INVESTIGATION 

At the outset of the investigation, an examination of Zone 4 records provided by 
Captain Joseph Spillane revealed that Officer Michael Herrick effectuated a traffic stop 
of Tracy Reed on October 28, 2011 at approximately 11 :30 a.m. near the intersection of 
Barge Rd. and Campbellton Rd. (S(£ Exhibit 4). Officer Herrick's Daily Activity Report 
classifies the stop as a Signal 72 (fraffic Stop) and documents the disposition of the stop 
as a Code 12 (No Arrest! Report). The Daily Activity Report further documents that the 
traffic stop lasted for approximately twenty minutes. The Watch Guard DV-1 system in 
the patrol car operated by Officer Herrick was activated during the course of the traffic 
stop and captured a video recording of all the events transpiring during the traffic stop 
within view of the mounted video camera (S(£ Exhibit 5). While the Watch Guard DV
1 system is designed to function in conjunction with a wireless microphone, a review of 
the recording r~vealed that Officer Herrick was not wearing the microphone on his 
uniform shirt and the live microphone remained in the vehicle during the entirety of the 
traffic stop. 

As the investigation continued, an examination of the Atlanta Police Department and 
Atlanta Municipal Courts' records revealed that Tracy Reed was issued a traffic citation 
by Officer Gabriel Garner on May 4,2011 for driving with a suspended driver's license. 
(S(£ Exhibit 6). The records further revealed that in addition to the citation, on May 4, 
2011, Officer Garner issued Tracy Reed an official notice that his Georgia Driver's 
License was suspended on January 18, 2006 for his failure to appear in Court and that he 
was not authorized to operate a motor vehicle in the State of Georgia (S(£ Exhibit 7). 
Officer Garner documented the circumstances of the traffic stop in Atlanta Police 
Department Offense Report, Incident No. 111240761-00. (S(£ Exhibit 8). According to 
the report, a traffic stop was effectuated at approximately 9:43 a.m. on May 4, 2011 on a 
black Chevrolet Suburban driven by Tracy Reed for driving a vehicle with a tag not 
registered to that specific vehicle. The tag on the vehicle was registered to a Honda 
Accord. Tracy Reed explained that the vehicle belonged to a friend. Officer Garner 
determined that Tracy Reed was driving the vehicle with a cancelled and suspended 
driver's license. Officer Garner made contact with the owner of the vehicle and allowed 
him to take possession of the vehicle and transported Tracy Reed to the Zone 4 precinct 
where a traffic citation, driver's license suspension and cancellation papers were served 
on Tracy Reed. 
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Further review of the Atlanta Municipal Courts' records revealed that an arrest warrant 
was issued for Tracy Reed on October 6,2011 for failure to appear in court on that same 
date to respond to the traffic citation issued on May 4, 2011. (Sf£ Exhibit 9). The 
records also documented that Tracy Reed was notified of his court date via United States 
mail on August 1, 2011 at 1255 Loch Lamond Trail, Atlanta, Georgia, 30331. (Sf£ 
Exhibit 10). Notably, Tracy Reed actually resides at 1755 Loch Lomond Trail, Atlanta, 
Georgia, 30331. 

As the investigation continued, an employee interview was conducted with 0 fficer 
Michael Herrick. (Sf£ Exhibit 11). Officer Herrick stated that he is assigned to Zone 4 
Day Watch. Officer Herrick explained that Day Watch reports for duty from 
approximately 7 a.m. until 3 p.m. Officer Herrick joined the Atlanta Police Department 
two years ago. 

Officer Herrick advised that on October 28, 2011, he effectuated a traffic stop on a city 
employee named Tracy Reed. Officer Herrick stated that he was randomly checking 
vehicle license plates as they passed him in the vicinity of Campbellton Road to 
determine whether any vehicles were stolen, possessed valid registration, and insurance 
or suffered from any other associated violations. Officer Herrick advised that he 
encountered the vehicle driven by Tracy Reed and a license check on the vehicle showed 
that it had an expired tag. Based on this information, Officer Herrick effectuated a traffic 
stop in the vicinity of Campbellton Road and Barge Road. 

Officer Herrick stated that when he approached the vehicle, he requested the license of 
the driver and after the driver fumbled through his wallet, the driver replied that he did 
not have his license. Officer Herrick advised that the driver told him that he was driving 
his wife's vehicle. Officer Herrick stated that the driver further provided him with a City 
identification card at which time Officer Herrick asked for his date of birth, secured the 
identification card and returned to his patrol vehicle to run the driver's name and date of 
birth through his system. Officer Herrick advised that when he ran the information 
through his system he was notified that the driver, Tracy Reed, had a suspended license 
with a serve and surrender date. Officer Herrick further noted that the Atlanta Criminal 
Information Center ("AGe") did not return any information showing existing warrants 
for Tracy Reed's arrest. 

Officer Herrick stated that he returned to the vehicle and advised Tracy Reed that his 
system showed that he was driving on a suspended license. Officer Herrick indicated 
that Tracy Reed stated that he had a special license to drive from home to work, but did 
not have the permit on him. Officer Herrick stated that Tracy Reed then asked if he 
could drive his car home or just leave it there parked. Officer Herrick advised that he 
informed Tracy Reed that his car was going to be impounded, he would be issued some 
citations, and they would then proceed accordingly. Officer Herrick stated that as he 
turned around he saw ~or Rodney Bryant pull up behind him. 

Officer Herrick stated that he walked to Major Bryant's vehicle and ~or Bryant stated 
that he guessed Officer Herrick knew he would be coming out on this call. Officer 
Herrick indicated that he said "no sir ... I don't know why you are here". Major Bryant 
advised him that he had stopped the Mayor's brother. Officer Herrick stated that he 
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explained to Major Bryant that he had no idea. Major Bryant simply stated "Give me a 
minute", and Officer Herrick returned to his vehicle. Officer Herrick advised that Major 
Bryant exited his vehicle and asked whether he had any identification for Tracy Reed. 
Officer Herrick stated that he responded in the affmnative and provided Major Bryant 
with Tracy Reed's city identification card. Officer Herrick advised that Major Bryant 
then asked him whether he had written Tracy Reed any tickets, and responded "no ... 
not yet". Officer Herrick indicated that MYor Bryant said "I'll take care of it" and 
approached Tracy Reed's vehicle, had a brief verbal exchange with Tracy Reed who then 
drove away from the scene. 

Officer Herrick explained that during his two years as a patrol officer, he has effectuated 
at least seventy-five traffic stops and never had a Zone Commander respond to the 
scene of a traffic stop. Officer Herrick explained that he found it odd that Major Bryant 
showed up on what he viewed as a routine traffic stop. Officer Herrick stated that he 
ultimately figured that because it was the mayor's brother, the Major was "looking out 
after his own". Officer Herrick explained that he shared his experience immediately with 
two fellow Zone 4 Officers: Officer Willie Towns and later with Officer Garner whom 
he discovered had previously effectuated a traffic stop on Tracy Reed several months 
earlier. 

As the interview concluded, Officer Herrick stated that while he did not speak with any 
other supervisors at the time of the traffic stop; he did inform Sergeant Flinders and 
Lieutenant Roberson what had occurred upon his return to the precinct later that day. 
Officer Herrick advised that they just sat there and stated "well ... you already went to 
the top of the food chain to start with ... so you know ... there's not much we can do 
for you now". Officer Herrick advised that he indicated he just wanted to let them know 
what happened in case the issue resurfaced in the future. 

As the investigation continued, an employee interview was conducted with Contract 
Compliance Officer Tracy Reed. (Sa! Exhibit 12). Reed advised that he has been 
employed with the City of Atlanta for approximately twelve years and has responsibility 
for implementing the City's equal business opportunity program, which includes 
outreach to the minority and female business community. 

Reed stated that he was involved in a traffic stop on October 28, 2011 while driving his 
wife's vehicle on Campbellton Road. Reed advised that he was pulled over by an Atlanta 
Police Officer at the Amoco/ BP gas station located off Campbellton Road and told that 
he had an expired tag. Reed stated that he told the officer he was going to take the 
vehicle home and not drive it, but the Officer explained to him that he was going to 
return to his vehicle and check his information. Reed advised that the Officer then 
proceeded to ask him his name and a variety of questions. Reed indicated that he did 
have a driver's license, but provided the Officer with his City identification card. Reed 
stated that after a brief return to the vehicle, the officer returned and asked him if he 
lived on Estes Drive. Reed stated that he explained to the officer that Estes Drive was 
his old address and that he had since moved to 1755 Loch Lomond Trail. Reed indicated 
that the Officer then asked his middle name and returned to his vehicle. 
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Reed stated that while the Officer was in his vehicle he placed a telephone call to Chief 
George Turner. Reed stated that there was no secret that his brother, Mayor Kasim 
Reed, had a contentious relationship with the Atlanta Police Department and he wanted 
to make sure that ifhe was arrested that there wouldn't be any issues. Reed indicated that 
he advised Turner that he had been pulled over, believed he was going to be arrested, 
and wanted to convey that he did not want "this to get ugly" and just wanted to make 
him aware of the situation. Reed stated that he did not ask Turner to arrange for any 
preferential treatment for him and was adamant that he never attempted to involve his 
brother in the situation. 

Reed stated that the Officer stayed in his vehicle for a period of time and when he 
returned another Police Officer drove onto the scene. Reed advised that the second 
Police Officer approached his vehicle and asked him if he knew his license was 
suspended. Reed indicated that after separate conversations with him and the first police 
officer, the second police officer advised him to "please take your car home" or "stay off 
the road". 

Reed readily admitted that he knew his license was suspended due to the fact that he was 
stopped in May of2011 by an Atlanta Police Officer. Reed stated that he was pulled over 
while driving a Chevrolet Suburban owned by one of his friends. Reed stated that the 
Officer advised him that there was a problem with the tag because it was registered to a 
Honda Accord and not a Chevrolet Suburban. Reed stated that the Officer placed him in 
handcuffs, placed him in the back of a patrol vehicle and drove him to a police precinct 
located near John White Park. Reed stated that prior to being driven to the precinct, the 
owner of the vehicle was allowed to come and retrieve the Chevrolet Suburban from the 
scene. Reed indicated that the owner was able to produce the correct tag and place it on 
the vehicle prior to removing it from the scene. 

Reed stated that upon arriving at the precinct he was asked a litany of questions about 
whether he knew his driver's license was suspended. Reed stated that after the officers at 
the precinct conducted an investigation, he was told that he had not been previously 
served, but he was now on formal notice that his license was suspended. Reed stated that 
he was then issued a traffic citation for driving with a suspended license and presented 
with a separate piece of paper advising him that his driver's license was suspended. Reed 
advised that he was unaware of the identity of any of the officers he encountered while 
at the precinct. Reed further stated that he did not contact Chief Turner or his brother at 
any time during this incident. 

As the interview concluded, Reed stated that he had no idea that an arrest warrant had 
been issued for his failure to appear in court. Reed indicated that he was aware that his 
court date had been reset on numerous occasions, but he never received notice of the 
hearing he allegedly missed. Reed stated adamantly that he never received any written 
correspondence regarding a reset date or issuance of a warrant. 

As the investigation continued, an employee interview was conducted with Officer 
Gabriel Gamer. (S~Exhibit 13). Officer Gamer advised that he is currently assigned as 
a Patrol Officer in Zone 4. Officer Gamer indicated that he joined the Atlanta Police 
Department on May 1, 2008. 
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Officer Garner stated that on May 4, 2011 he effectuated a traffic stop of an individual 
named Tracy Reed. Officer Garner advised that he was conducting random license plate 
checks in the vicinity of Campbellton Road to verify registration and insurance 
requirements. Officer Garner indicated that he ran the tag of a Chevrolet Suburban, and 
it came back as registered to a Honda Accord. Based on this inconsistency, Officer 
Garner stated that he effectuated a traffic stop at 3788 Campbellton Road. Officer 
Garner advised that he spoke with the driver who indicated that the vehicle belonged to 
a friend who owned a fleet of vehicles and had probably just placed the wrong tag on the 
Suburban. Officer Garner stated that the driver advised that he did not have his driver's 
license, but he noticed a City identification card in the vehicle and asked the driver to 
provide his name and date of birth. The driver identified himself as Tracy Reed and at 
some point during the stop stated that he was the Mayor's brother. 

Officer Garner stated that when he returned to his vehicle, he ran Reed on his computer 
as well as the vehicle identification number for the truck. Officer Garner explained that 
the vehicle checked out fme except for the wrong tags and Reed's computer check came 
back with an expired driver's license and a suspended driver's license. Officer Garner 
advised that he returned to the vehicle, detained Reed, placed him in the patrol vehicle 
and contacted the owner of the vehicle to give him the opportunity to pick it up before it 
was impounded. Officer Garner stated that because Reed was a city employee, he also 
contacted Sergeant Eddie Smith to advise him of the situation. 

Officer Garner stated that while he was sitting in his vehicle waiting on the owner to 
arrive and pick up the vehicle, he received a call from Lieutenant Griffm. Officer Garner 
stated that he recounted the circumstances to Lieutenant Griffin and continued with his 
paperwork. Shortly thereafter, the Lieutenant called back and placed Major Bryant on the 
phone. Officer Garner advised that he explained the situation to Major Bryant and 
advised him that he would be taking Reed to the City Jail because of his charges. Officer 
Garner stated that the conversation ended. The owner of the Suburban showed up with 
the correct tag and retrieved his vehicle. 

Officer Garner stated that on his way to the jail, he received a call to stop by the Zone 4 
precinct. Officer Garner stated that upon arriving at the precinct, he subsequently had a 
discussion with Major Bryant who convinced him to provide Reed with a copy of 
charges, service of suspension, and then release him. Officer Garner stated that he 
agreed with Major Bryant, issued the appropriate paperwork and advised Reed he would 
go to jail if he drove again now that he had been served formal notice of his driver's 
license suspension. 

As the interview concluded, Officer Garner explained that usually if an individual has 
multiple failure to appear suspensions, regardless of service or surrender, because the 
individual has shown a history of not showing up for court, he will go ahead and take 
them to jail. Officer Garner advised that he has never had a supervisor intervene in one 
of his traffic stops and that he did not like it. Officer Garner stated that he believed 
everybody should get equal treatment of the law, no matter who they are. 
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As the investigation continued, an employee interview was conducted with Major 
Rodney Bryant. (Sre Exhibit 14). Major Bryant advised that he is the Commander of 
Zone 4 and joined the Atlanta Police Department on January 22, 1988. 

Major Bryant stated that on October 28, 2011, he received a telephone call from Chief 
George Turner. Major Bryant advised that Chief Turner indicated that the Mayor's 
brother, Tracy Reed, had been stopped and that he needed him to go to the scene and 
identifY Reed due to some misunderstanding about his identity or place of residence. 
Major Bryant stated that he was in the vicinity of the traffic stop and responded to the 
scene. Megor Bryant explained that when he arrived at the scene, Officer Herrick walked 
to his vehicle, they had a brief discussion wherein he looked at the City identification 
obtained from Reed by Herrick and confirmed Reed's identity for Officer Herrick. 

Megor Bryant indicated that Officer Herrick asked him ifhe had any special requests and 
that Megor Bryant stated that he did not and that Herrick should carry out his duties as 
such. Major Bryant stated that Officer Herrick advised him that he was complete with 
his duties and Tracy Reed could be "cut loose". Major Bryant stated that he asked 
Officer Herrick whether he had run Reed on ACIC and Herrick advised that he had and 
there were no issues. Major Bryant stated that based on this information, he obtained 
Reed's identification from Herrick and returned it to Reed. Major Bryant advised that 
during a brief verbal exchange, Reed informed him that he had a temporary driver's 
license. Major Bryant advised that he had not discussed the status of a temporary license 
involving Reed with Herrick prior to releasing Reed, but assumed he had one since 
Officer Herrick indicated he could be "cut loose". Major Bryant stated that based on his 
understanding of the previous checks that had been performed by Officer Herrick, he 
allowed Reed to drive away from the scene. Major Bryant stated that he relayed to Reed 
that Chief Turner requested he call him. 

Megor Bryant was adamant that he did not respond to the scene to influence the 
outcome of the traffic stop, nor did he seek to investigate the matters reviewed by 
Officer Herrick. Major Bryant explained that he responded to Chief Turner's request and 
simply resolved any questions that may have been present regarding Reed's identity or 
residence. Major Bryant noted that it is not uncommon for him to respond to requests 
from the Chief as a Zone Commander when it involves Zone 4 issues. Megor Bryant 
advised that while this was the first request involving a traffic stop, he has responded to 
other scenes at the Chiefs request. Major Bryant further explained that he will 
occasionally respond to traffic stops to assist police officers when he sees them on the 
side of the road. Major Bryant explained that he is still a police officer and wants his 
officers to see him throughout Zone 4. 

As the interview continued, Major Bryant stated that he recalled an incident on May 4, 
2011 involving Tracy Reed driving on a suspended license. Major Bryant stated that 
while he did not remember all of the details, he remembers that Reed had not been 
previously served with a notice of suspension and he advised Officer Garner to issue 
Reed a copy of charges, notice of suspension, and, to allow him to leave like anyone else 
in the same situation. Major Bryant stated that he does recall speaking with Deputy Chief 
Finley about the matter and simply making him aware of the actions they were going to 
take since it involved the Mayor's brother. Major Bryant noted that Deputy Chief Finley 
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agreed with the actions and did not seek to intervene. Major Bryant further advised that 
he did not have any communications with Chief Turner regarding the May 4, 2011 
incident. 

As the interview concluded, Major Bryant admitted that in hindsight, he failed to 
communicate effectively with Officer Herrick regarding all of the details associated with 
the October 28, 2011 traffic stop. Major Bryant stated that he should have provided 
better direction based on the information he now knows of regarding the violations 
existing at that time. Major Bryant noted that it is normal for supervisors to respond to 
high proftle incidents; however, his goal was not to impede the opportunity for the 
patrol officer to exercise his discretion. 

As the investigation continued, an employee interview was conducted with Chief of 
Police, George Turner. (Sre Exhibit 15). Chief Turner advised that he joined the Atlanta 
Police Department on July 24, 1981 and has served as the Chief ofPolice for almost two 
years as either interim or permanent Chief ofPolice. 

Chief Turner stated that on October 28, 2011, he received a call from Tracy Reed 
advising him that he was the subject of a traffic stop. Chief Turner advised that Reed 
provided the location of the stop, and Turner inquired as to why he had been stopped. 
Chief Turner explained that Reed indicated there was "an identity issue", Chief Turner 
advised Reed that he would try and see if he could get "someone there to help you". 
Chief Turner stated that he then called Major Rodney Bryant, the Zone 4 Commander, 
and asked him to go by the location. Chief Turner indicated that he simply advised 
Bryant to figure out what was going on and to figure out the identification issue. 

Chief Turner stated that he continued with his day and received a call from Major Bryant 
shortly thereafter advising him that Reed had an expired tag, had been allowed to leave 
the traffic stop, and that Reed was instructed to "call me". Chief Turner advised that 
Reed called him later and explained that he had some problems with his identity being 
stolen which had caused him some issues. Chief Turner indicated that he told Reed to 
"get that taken care of' and that was his last conversation with Reed regarding the 
matter. 

Chief Turner stated that he does not recall Tracy Reed or Major Bryant ever advising 
him that Reed was driving on a suspended license on October 28, 2011. Chief Turner 
further explained that he does not remember exactly when he became aware of the May 
4, 2011 incident, but vaguely remembers hearing that Reed was arrested and taken to the 
precinct. Chief Turner explained that he receives many calls from many people involving 
many things, but rarely gets involved in the actual details of an issue. Chief Turner 
indicated that he normally attempts to contact the person in charge of the area where a 
person is having a problem and allow that person to manage or handle the details. 

As the interview continued, when asked about arrest warrants issued by Atlanta 
Municipal Court, Chief Turner explained that it's a well knO\VI1 fact that the system is not 
very effective. Chief Turner advised that when a bench warrant is issued by a judge, a 
clerk enters it into the court system, but that system does not communicate with the 
ACIC system utilized by the Atlanta Police Department. Chief Turner advised that there 
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have been ongoing discussions about trying to staff a warrant service office, but there is 
currently no effective way for an officer to detennine if a person is warranted by Atlanta 
Municipal Court. Chief Turner stated that the only current conceivable way for an officer 
to obtain the information is to contact Communications to obtain a landline number for 
the Court or to use a cell phone to contact the Court, notwithstanding the fact that the 
Court is closed on Fridays. Chief Turner noted that the system is currently flawed and 
none of the Atlanta Municipal Court bench warrants show up in the ACIC or the 
Georgia Crime Information Center ("GCIC"). 

As the investigation continued, the Atlanta Municipal Court was contacted to obtain a 
history of Tracy Reed's involvement with the Court. Chris Patterson, Court 
Administrator for the Atlanta Municipal Court, provided the following (S(£ Exhibit 16): 

"The Municipal Court of Atlanta adjudicates traffic citations, city ordinance 
violations and a limited number of misdemeanors. In the present case pending 
against former city employee, Tracy Reed, a traffic citation was issued to Reed 
on May 4,2011 by Atlanta Police Department (hereinafter "APD") for Driving 
on Suspended License, codified at O.e.G.A. § 40~5~121. Although an arrestable 
offense, APD did not take Reed to jail but released him on a copy of the 
citation which set a court date in the Atlanta Municipal Court for June 2,2011 
at 8am. Due to an overloaded calendar on June 2, 2011, Reed's court date was 
reset to August 11, 2011 on the Court's volition. Neither Reed, nor any other 
defendant, was penalized for this reset. 

However, again on August 11, 2011, Reed's court date was reset because the 
assigned judge was out on that day. Thus, Reed's case, along with others, was 
reset again by the Court to October 6, 2011. Notice of this reset was sent to 
Reed at the address listed on his citation which was had been copied from his 
license retrieved by the APD officer at the time of the stop. The address was 
not current and notice was returned to the Court and Reed failed to appear 
(hereinafter "FTA") in court on October 6, 2011. As a result, Judge Mickle 
issued a FTA notice which was sent to DDS and a warrant was issued and 
signed. 
Court procedure on FTA is as follows: when a defendant fails to appear for 
court, warrants are issued and signed by judges the same or next day of the 
missed court appearance. The warrant is scanned into the court's system and 
attached to the name and citation of the defendant who failed to appear. At 
present, Atlanta Municipal Court warrants are local warrants and are not 
submitted for inclusion on GCIC, ACIC, or any other state or national database 
for officers to access outside of APD. Therefore, if a defendant was stopped by 
any law enforcement agency anywhere in the state or country, the officer would 
have been unaware the defendant was wanted for FT A out of Atlanta Municipal 
Court. 

Lastly, it is important to note that the Georgia Department of Driver Services 
(hereinafter "DDS") is only notified that Defendant failed to appear not that an 
arrest warrant has been issued. The license suspension done by DDS and the 
FTA warrant issued by the court are two separate, punitive actions taken against 
a Defendant when a Defendant fails to appear to court on a "must appear" 
citation (such as "driving on suspended license) or when a Defendant fails to 
pay a ticket through the Traffic Violations Bureau. 
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With respect to Reed's case, Reed, obviously aware of the FT A warrant and 
license suspension, came to court on November 3, 2011 accompanied by legal 
counse~ Robert Highsmith, to clear the FTA warrant and begin the process of 
clearing the license suspension. His case was reset to January 10, 2012 and a 
"fail safe" was issued by the Court to cancel the warrant. 

Now that the FTA warrant has been resolved with the Court, Reed can now 
dispose of his case pursuant through the normal procedure of arraignment and 
trial ifhe so elects. The license suspension is remedied through DDS." 

The interviews of Lt. Joseph Bogolin, Lt. Marshall Roberson, Sgt. James Flinders, Sgt. 
Eddie Smith, and Officer Willie Tovvns are included respectively as Exhibit 17, Exhibit 
18, Exhibit 19, Exhibit 20, and Exhibit 21. 

VII. APPLICABLE LAW 

O.C.G.A. §40-5-20, "Lianse RtqUimi; Surrender ifPrkr Liames; Lan! Lianses Prrhibit«l' 
(Exhibit 22) 

O.C.G.A. §40-5-56, "SmJ.»7Sim ifLianse a DrivingPriviltWfa Failure to Resp:nd to Citatim; 
Reinstatr:ment ifLia?J1Sl!' (Exhibit 23) 

O.C.G.A. §40-5-121, "Driving While L ianseSusp.:n:iaia RarJc«l' (Exhibit 24) 


APD.SO P .1020, "Oath ifOjJiazfa Pdiaz OjJirers andCafe E r(aament A gn/s" (Exhibit 25) 


APD.SOP.201O, "Wak RuleS' (Exhibit 26) 


APD.SOP.3030, "A mN Prrm1urei' (Exhibit 27) 


APD.SO P .3089, "SUjJ8i'islr Nmjiadiai' (Exhibit 28) 


APD.SO P .3131, "MOOile V idro andA udio Rwrding' (Exhibit 29) 


APD.SOP.4010, "Trqffic' (Exhibit 30) 


Section 114-528 of the Code of Ordinances of the City of Atlanta, Georgia, "Cause fa 

A dim" (Exhibit 31) 

VIII. CONCLUSION 

Based on the documentary and testimonial evidence obtained during the course of this 
investigation, there is sufficient evidence to establish that on October 28, 2011, Tracy 
Reed was allowed to drive a vehicle with an expired tag from the scene of a traffic stop 
in the absence of a valid Georgia Driver's License. The investigation revealed that 
Officer Michael Herrick effectuated a traffic stop on the vehicle driven by Tracy Reed 
and was prepared to impound the vehicle, issue a traffic citation, and potentially initiate 
the arrest of Reed. It is important to note, as provided for in APD.SOP.4010, Section 
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4.3.2(10), "An officer will write a citation and make a physical arrest when a driver is 
cited for ... driving while license suspended or revoked". While there is no evidence of a 
stated intention by any party to provide preferential treatment to Tracy Reed, the 
investigation revealed that Officer Michael Herrick was under the reasonable belief that 
Major Rodney Bryant assumed responsibility for the traffic stop once he responded to 
the scene and initiated all further interaction with Reed, including allowing Reed to drive 
away from the scene. The investigation further established that consistent with Major 
Bryant's own admission, Major Bryant failed to appropriately ascertain all of the 
information relative to the traffic stop available at the scene prior to allowing Reed to 
drive unlawfully onto the public roadway while his license was expired and suspended. 
There is no evidence that the arrest warrant issued by the Atlanta Municipal Court on 
October 6, 2011 was known to be in existence at the time of the traffic stop due to its 
non-inclusion in ACIC. 

Furthermore, the investigation established that Officer Gabriel Gamer effectuated a 
traffic stop on the vehicle driven by Tracy Reed on May 4, 2011. While there is no 
evidence of a stated intention by any party to provide preferential treatment to Tracy 
Reed, there is anecdotal evidence that it is unusual for a supervisor to intervene in a 
traffic stop. Nonetheless, there is insufficient evidence that the decision by Major Bryant 
and Officer Gamer to issue a copy of charges and notice of suspension to Tracy Reed 
was inconsistent with the normal treatment of an individual stopped with a suspended 
license and no serve or surrender date. 

IX. RECOMMENDATIONS 

The Atlanta Police Department should determine the appropriate disciplinary for Major 
Rodney Bryant for violation of Section 114-528 (b) (1) and (19) of the Code of 
Ordinances of the City ofAtlanta, Georgia (Sf£ Exhibit 31). 

The reasonable disciplinary action should be determined by considering relevant factors, 
including but not limited to: the seriousness of the offenses, whether the offenses were 
willful and deliberate, unintentional or the result of gross negligence, and the employee's 
record of performance and conduct. 

X. EXHIBIT LIST 

1. Ethics and Compliance Employee Hotline, Report No. 115833040, 10/3112011 

2. CBS Atlanta 46, "BrdM ifA tlan/a MCl)U DrtvingCity V dUd~ lllegilj', 111 11 2011 

3. CBS Atlanta 46, "Dash-cam Video of Police Stopping Mayor's Brother", 111 3/2011 

4. Atlanta Police Department Daily Activity Report, Officer M. Herrick, 10/28/2011 

5. Zone 4 Patrol Vehicle No. 31187 Watch Guard DV-1 Video, 10/28/2011 

6. Georgia Uniform Traffic Citation, Summons, and Accusation, Citation No. 4119427, 
5/4/2011 
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7. 	 State of Georgia, Department of Motor Vehicle Safety, Driver Services Division, 
Official Notice of Personal Service, Suspension! Cancellation of Georgia Driver's 
License, 5/4/2011, re: Tracy Reed 

8. 	 Atlanta Police Department Offense Report, Incident No. 111240761-00,5/4/2011 

9. 	 Arrest Warrant and Affidavit, Case No. 11TR048476 

10. Notice to Appear, City ofAtlanta vs. Tracy Reed, 8/1/2011 

11. Interview of Officer Michael Herrick 

12. Interview of Tracy Reed 

13. Interview ofOfficer Gabriel Garner 

14. Interview ofMajor Rodney Bryant 

15. Interview of Chief George Turner 

16. Memorandum, 11110/2011, Chris Patterson, Court Administrator, Atlanta 
Municipal Court, re: Tracy Reed 

17. Interview ofLieutenant Bogolin 

18. Interview of Lieutenant Marshall Ro berson 

19. Interview of Sergeant James Flinders 

20. Interview of Sergeant Eddie Smith 

21. Interview of Officer Willie Towns 

22. O.C.G.A. §40-5-20, "LiCEnSeRcquired; SurrenderifPrkr Li~; LanI Li~Prddbit«l' 

23. O.C.G.A. §40-5-56, 	"SUS[X'1Sim if LiCEnSe er Driving Privileg;fer Failure to RespauJ to 
Citatim; Reinstatanent ifL if1?J1.Sl!' 

24. O.C.G.A. §40-5-121, "DrivingWhileLiCEnSeSUSJX11da:ier Rruic«l' 

25. APD.SO P.1 020, "Oath ifOjfirefer Pdire Ojficus andCafe E rf(T(J!J'}1(J1/ A gnts' 

26. APD.SOP.201O, "Werk Rule?' 

27. APD.SOPJ030, "A mst PrcmJure1' 

28. APD.SOP.3089, "SU[m'iscr Nctifimtim" 
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29. APD.SOP.3131, "MmiZe VidroandA udioR«Irding' 

30. APD.SOP.401O, "Traffic' 

31. Section 114-528 of the Code of Ordinances of the City of Atlanta, Georgia, "Cause 
frrA dim" 
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XI. INVESTIGATIVE REPORT REVIEW CERTIFICATION 


THIS INVESTIGATIVE REPORT WAS REVIEWED AND APPROVED BY: 


(Date) 
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XII. FIN AL ACfION FORM 

CASE NUMBER: CI 2011 0045 

PLEASE EXPLAIN AND PROVIDE A COPY OF ANY ACTION INITIATED BY 

THE DEPARTMENT TO ADDRESS THE RECOMMENDATIONS INCLUDED 

IN THIS REPORT TO THE DEPARTMENT OF LAWS COMPLIANCE UNIT. 

PLEASE FORWARD ALL RESPON SES NO LATER THAN THIRTY (30) DAYS 


AFTER RECEIPT AND REVIEW OF THIS REPORT. 


Submitted by: 

Disciplinary Authority Date 


Reviewed by: 

Compliance Officer Date 
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Report# 115833040 CllY OF ATLANTA Page 10f2 

Ethics and Compliance Employee Hotline 
-

General Information 
Caller Name: Declined 

Client Name: City of Atlanta Report #: 115833040 

Type: Not Specified Location #: 14 Priority: 2 

DBA: Police Trans #: 1 

Address: 675 Ponce de Leon Ave Rpt Date: 10/31/2011 

City,State,Zlp: Atlanta - GA 30308 Time: 02:16PM 

Country: USA Origin: Phone Call 

Phone: 

. Summary Information . 
WHO: Caller, name declined, reported RODNEY BRYANT. 

WHAT: Policy Issues 

WHEN: 10/2011, EXACT DATE UNKNOWN 

WHERE: CAMPBELLTON AND BARGE ROAD 

Incident Description 
10/31/20112:16:00 PM • Original Call 

Caller, DECLINED, reported that in 10/2011, exact date unknown, Zone Four Day Watch Police Officer, name UNKNOWN, 
conducted a traffic stop. The occupant of the vehicle, name UNKNOWN, had a suspended driver's license with a serve and 
surrender date. The occupant was the mayor's brother and immediately made a phone call. 

Zone Four Commander, Rodney BRYANT, arrived on the scene and told the officer that he would handle the situation. BRYANT 
spoke with the occupant of the vehicle for several minutes, then allowed him to drive away. Unbeknownst to BRYANT, the patrol 
~ar that was involved in the stop, was equipped with cameras. 

The caller stated that the occupant of the vehicle had been previously arrested several months prior by Police Officer (first name 
unknown) GARDNER, in 2011, exact date unknown. However, when the occupant arrived at the precinct, he was given a ticket 
and was allowed to leave. 

The caller would like for thiS Issue to be Investigated. He/She feels that the decision BRYANT made was very unethicaL 

How does the caller know about the Incident?: Heard from others 

What documentation is available?: Vehicle Surveillance 

. Involved .Parties 
Reported Individuals: 


Name: RODNEY BRYANT 


Title: ZONE FOUR COMMANDER 


. Management Notified: NO 

Involved/Aware Parties: YES 
Name: UNKNOWN GARDNER 


Title: POLICE OFFICER 


Role: Co-Worker 


Name: NAME UNKNOWN 


Title: OCCUPANT/MAYOR'S BROTHER 


Role: Other 
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I 
Report# 115833040 CITY OF ATLANTA Page 2 of 2 

Name: Unknown 

Title: ZONE FOUR DAY WATCH POLICE OFFICER 

Role: Witness 

I 
Gender: Male 

• Description: unknown 

Ethnic Origin: UNKNOWN 

.. Suppl~mentallnformation 
How does the caller know about hotline: Intranet 

Interviewer Observations: 

Client Instructions 
The caller has been instructed to call back on 11/10/2011. Please take some time to review the report and submit any additional questions you may have for 
. he caller by 1119/2011. If you are a licensed user of the Unk2 system, please log in (https:/Iwww.netclaim.net) and submit your question. If you are not a 
Incensed user of the Unk2 system, please document your question in an email andsenditto:NetworkCallbacks@tnwinc.com. 
Conditions; 

The information contained in this report was provided by a third party source. The Network. Inc. does not verify the accuracy or the completeness of the 

information contained in this report. and therefore, cannot guarantee its accuracy or completeness. 


If you have questions, concerns or updates such as escalation and/or dissemination instructions relative to our service or this 
lincident report please contact us at "clientcommunication@tnwinc.com." 

mailto:clientcommunication@tnwinc.com
mailto:andsenditto:NetworkCallbacks@tnwinc.com
https:/Iwww.netclaim.net
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< Brother ofAtlanta mayor driving city vehicles illegally - CBS Atlanta 46 Page 1 of2 

II'" 

Brother of Atlanta mayor driving city vehicles illegally 
Posted: Nov 01,201111:56 PM EDT 
Updated: Nov 02, 201110:58 AM EDT 

By Tony McNary· email 

ATlANTA (CBS ATlANTA)· A CBS Atlanla exclusiVe investigation has revealed that the brother of Atlanta Mayor Kasim Reed has 
been Illegally driVing city vehicles for several years. 

Our undercover investigation caught Tracy Reed leaving Atlanta City Hall and driving off in a government vehicle in October. 

DriVing a city vehicle shouldn't be a problem for Tracy Reed, because he works for the city. He's worked in the office of Contract 
Compliance fore 12 years. 


But Tracy Reed shouldn't be driving a city vehicle or any other vehicle. That's because according to the Georgia Bureau of 

Investigation, his driver's license expired in September of 2006. 


CBS Atlanta's Tony McNary caught up with Tracy Reed outside his office and asked him the Tough Questions about why he was 

driving without a valid driVers license. 


"You have to take everything up with our communication department," said Reed. 


'M1en CBS Atlanta asked Reed whether or not the communications department handled his driver's license, Reed refused to answer 

any questions. 


''You're going to have to take everything through our communication department," he repeated. 


After Tracy Reed failed to renew his license five years in a row and didn't show up for a court date in May, the state suspended and revoked the license. 


Tracy Reed is also a wanted man. An Atlanta Municipal Court judge issued a warrant for his arrest because he skipped out on court again in October. 


The warrant accuses Reed of driVing With a suspended and revoked license. 


CBS Atlanta attempted to ask Reed for a third time why he was driving without a valid license, but again, he refused to answer before walking into his office. 


"You have to take it through the communication department," he said. "Thank you." 


Mayor Kasim Reed's Communications Director Sonji Jacobs told CBS Atlanta that the Mayor was not aware of the situation, and that he would treat it like any other 

case involving a city emplOyee. 


Jacobs said because of CBS Atlanta's Tough Questions. the Atlanta's commissioner of human resources is now investigating Tracy Reed. 


Copyright 2011 WGCL-TV. All rights reserved . 
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· r - EXCLUSIVE: Dash-cam video of police stopping mayor's brother - CBS Atlanta 46 Page 1 of2 

EXCLUSIVE: Dash-cam video of police stopping mayor's brother 
Posted: Nov 03,201112:24 AM EDT 
Updated: Nov 03,20118:17 PM EDT 

By Tony McNary - email 

ATLANTA (CBS ATLANTA) - CBS Atlanta has obtained exClusive police dash-cam video that was recorded Friday, Oct 28. 


An Atlanta officer pulled over a black Lexus driven by Tracy Reed. Reed is the brother ofAtlanta Mayor Kasim Reed. 


The officer stopped Tracy Reed on Campbelfton Road near Barge Road in Southwest Atlanta around 11 :30 a.m. 


Sources tell CBS Atlanta the offICer stopped Reed for having an expired tag on his car. 


After the officer ran Reed's information, he found out Reed had more problems than just his tag. 


The state suspended Reed's driver'S license in July and IT has been expired since 2006. 


Former DeKalb County District Attorney J.Tom Morgan was surprised when he found out how long Reed's license has been expired. 


"Am I reading this right? Ifs been expired since 2006? So he's been driving without a license for fIVe years!" said Morgan. 


Morgan watched the video of Tracy Reed's traffic stop. 


On it, you can see the officer walk back to Reed's car after he finds out about Reed's suspended license. 


While he's talking to Tracy Reed, you can hear someone blow a car horn behind him. The officer looks back and then he walks out 

of the camera's view. 


A few minutes later the video shows Atlanta's Zone 4 Commander, Major Rodney Bryant, walk to Tracy Reed's car carrying his 

suspended drivers license. 


Bryant is seen talking to Tracy Reed for a few minutes. He hands him his license back then sends Tracy Reed on his way. 


Tracy Reed wasn't arrested or given a Citation. 


Bryant then walks back to the patrol officer's unit. You can hear on the video Bryant asked the officer if he wrote Tracy Reed a ticket. The officer said he didn't. He was 

busy checking to see if Tracy Reed's record was clear. 


CBS Atlanta's Tony McNary asked Morgan his opinion about Bryant taking over the traffic stop. 


"It's my experience that zone commanders do not respond to traffic citations or traffic infractions," said Morgan. 


During CBS Atlanta's investigation we also discovered Tracy Reed, who is a 12-year City employee, has an active warrant for his arrest. An Atlanta municipal judge 

signed it on Oct. 6. 


"Everything you've shown me could be an officers discretion. A bench warrant is not discretion. If it were me and your a--, we would be grass," said Morgan. 


McNary asked Tracy Reed about his !Jcense on Tuesday. 


"It has been brought to my attention that you are driving without a valid license. It that true?" asked McNary. 


"You're going to have to take everything up with our communication department," said Tracy Reed. 


"Do they handle your drivers license?" McNary asked, 


''You're gOing to have to take everything through our communication department," Tracy Reed said. 


Besides driving his own vehicle With a suspended license, our camera also caught Tracy Reed driving a city vehicle. 


"My greatest concern is that he is a city employee, driving a City vehicle and has not had a license in five years. That doesn1 compute," said Morgan. 


CBS Atlanta has Tough Question for the city: How has Tracy Reed gotten away with it for so long? 




< EXCLUSIVE: Dash-cam video of police stopping mayor's brother - CBS Atlanta 46 Page 2 of2 

''Whether or not he was given favoritism because of his brother or because of his position With the city, we'll never know," said Morgan. 

CBS Atlanta requested an interview about the traffic stop with Mayor Kasim Reed and Police Chief George Tumer, 

We are still waiting for a response. 

On Tuesday, a spokeswoman for the mayors office said the commissioner of Human Resources launched an investigation into why Tracy Reed has driven city 
vehiCles Without a valid license, 

Copyright 2011 WGCL- TV. All rights reserved. 
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Original Copy of Video Maintained in Investigative File. 
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UNIFORM TRAFFIC CITATION. SU_ON$, AND ACCUSATIOH 
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STATE OF GEORGIA 

DEPARTMENT OF MOTOR VEHICLE SAFETY 


DRlVER SERVICES DIVISION 

P. O. Box 80447 


CONYERS, GEORGIA 30013 


OFFICIAL NOTICE OF PERSONAL SERVICE 


YOU ARE HEREBY NOTIFIED that as of ,t t l rtf Zbp,
--~~~----~--------------------

. (date of suspension) 
your driver~s licen&e and privilege to operate a motor'vehicle in the State of Georgia ,has been, 

Sl1SPENDED / ,v~rcf~lf)1Crb9D a fi~¥n.0r ,by law for the reason(s) listed -below: 

Henceforth, i~ shall be unlawful for yo-q to operate a motor vehicle in the State ofGeorgia. Under 
Georgiaiaw, it is a misdemeanorfot any person to faHor refuse to surrender 10 the'Department of 
Motor Vehicle Safety, upon linvful demand, any driver's license or permit-that,has been 
SUSPENIlED / REVOKED / CANCEl I liIJ'7 

YOU ARE HEREBY ORDERED to surrender any driver's license or pertilit in your possession, and 
particularly the below 'numbered,license(s),'t6tru.~I)6partment of Motor Vehicle Safety, or show' cause 
WhY:YQl;l can,p,gt. rfth~ license l;las been lost or stolen, a notarized affidavit is required. 

TiA~¥' '~{<ltfr)'-, ' ", 	 >. • 

. , N.~f. ":;,,.i ' 	 'Date;~fBirth:" 
";r,: 

-...,.--,.,--,,~..,--

,A~W;~~I( " "', ',,' :.,.-" ,

oA jO}),1 
State' . 

. 	 , 

.	',~-;;~i.~ONA~C~--"'iECEIvED (SEiViCE-~oi;-"SllSPEN""""'--'-:S-I-QN'~T-REVOCATIONI 
f( ~~O~bJ®ERjSLICENSE. ·K~ 

Date' Si 

'ce,sePiCkedUP? Yes__, No lfno, why not ~ (JIV ~E'~9p/V'>;,~ --'~, , 

Agency Serving Order 
..2.1.6 t>GKW;~~ 1" r 

Agency's Mailing Address City State Zip 


MAIL FORM AND LICENSE TO DEPARTMENT OF MOTOR VEHICLE SAFETY, P. O. 

BOX 80447, CONYERS, GEORGIA 30013 


HEARlNG INFORMATION ON REVERSE SIDE DS-USO (01/02) 


(THIS FORM MUST NOT BE USED FOR PERSONAL SERVICE OF HABITUL VIOLATOR. 'USE DS-I030). 


http:fi~�n.0r
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Printed By: 5049 PAGEl 
Printed Date: 11/04/2011 

ATLANTA POLICE DEPARTMENT 

Offense Report 


INCIDENT NUMBER: 111240761-00 


INCIDENT INFORMATION 

Date Reported: 05/04/2011 Time: 0950 

Report Officer: 5049 (GARNER, GABRIEL A.) 

Reviewed By: 1040 (SMITH, E R) 

Officer Making Rpt: 5049 (GARNER,GABRIEL A.) 

Supervisor: 1040 (SMITH, E R) 

Date Occurred: 05/04/2011 Time: 0940 

Location: 3788 CAMPBELLTON RD SW Pref: Apt: 

City: ATLANTA State: GA Zip: 30331
Latest Poss Date: 5/4/2011 Time: 0950 

Associated Offense #: 

Rpt District: 410 Beat: 410 Shift: D 

Command Area: 04 

Damage Prop: $0 Stolen Property: $0 Stolen Vehicle: $0 

Disposition: Disposition Date: 


OFFENSES 

Offense: 9T (Traffic Offenses) 

IBR Code: 9999 Att/Comp: C UCR: 9999 UCR Arson: 


VICTIM 

.ame: CITY OF ATLANTA 
Juvenile: NO 
Address: ••••••••••• ATL, GA 30331 
Bldg: Apt #: 
Contact: SSN: Sex: M Race: B 
DL Number: .......... State: GA Hair: BLK Eyes: BRO 
Employer: Contact: 
Emp Addr: 
Bldg: Apt #: 

VEHICLE 

Date and Time Last Updated: 5/4/2011 Officer Signed ID: 5049 

Rec Type: 

Year: 2003 Make: CHEV Model: SUB 

Style: LL Color 1: BLK Color 2: 

Tag Type: P Tag State: GA Tag Num: 

Vin: 3GNEC16Z53G102846 

Value Stolen: $0 Date Reported: 5/4/2011 Time: 0944 

Value Recvrd: Date Recvrd: Time: 


TOTAL VALUE STOLEN: $0 
TOTAL VALUE RECOVERED: $0 



Printed By: 5049 PAGE2 
Printed Date: 11/04/2011 

ATLANTA POLICE DEPARTMENT 
Offense Report 

INCIDENT NUMBER: 111240761-00 

NARRATIVE 

On 5/4/2011, at approximately 0943 hours, I was patrolling Campbellton Road, eastbound, near 

Butner Road. I randomly ran a vehicle registration check on a black Chevrolet Suburban, GA tag 

~ in front of me in traffic. The license plate came back to a Honda Accord. I verified the 
information on my computer and the tag number. I conducted a traffic stop on the vehicle at 3788 
Campbellton Road. I approached the vehicle and spoke with the driver about the license plate. I 
explained to the driver that it was the wrong tag for the vehicle. I asked the driver if it was his vehicle, 
he stated it was not. The driver stated he borrowed it from a friend, because his vehicle was not 
working. I explained to the driver that as the operator of the vehicle he is responsible for that vehicle. 
I asked the driver for his driver's license. he stated he did not have his license with him. I asked the 
driver for his name and date of birth, Tracy-Reed,1III'1964. Mr. Reed also advised me that he is a 
City of Atlanta Employee. I returned to my vehicle and ran a driver's license and wanted person 
check on Mr. Reed. Mr. Reed came back with a cancelled and suspended driver's license. The 
cancellation was for social security verification and the suspension was for failure to appear, see 
driver information below. I returned to the vehicle and detained Mr. Reed. I called the owner of the 
'ehicle for Mr. Reed, using his phone, and Mr. Reed asked him to come and pick up the vehicle. 

Darrell, 404-762-3007, arrived on scene and took possession of the vehicle. Mr. Reed's gave his cell 
phone and other property to Darrell. I transported Mr. Reed to the Zone 4 precinct. I determined Mr. 
Reed had not previously surrendered his driver's license acknowledging the suspension. Mr. Reed 
was issued a traffic citation for driving with a susended driver's license, court date 6/2/2011. I also 
served Mr. Reed with driver's license suspension and cancellation papers. 

Driver history below. 

COMMERCIAL STA TUS:CANCELLATION(ALL) 

NON-COMMERCIAL STA TUS:CANCELLATION(ALL) 

PERMIT STATUS:NONE 

ACTIVE SUSPENSIONS: 

SSNVERIFICATION CANCELLATION VIOL DT:Ol/311200S SUSP DT:OS/311200S 

CANCELLATION(ALL) SERV DT: 

FAILURE TO APPEAR VIOL DT:01l20/2004 SUSP DT:01l18/2006 



Printed By: 5049 PAGE3 
Printed Date: 11/04/2011 

ATLANTA POLICE DEPARTMENT 
Offense Report 

INCIDENT NUMBER: 111240761-00 

SUSPENSION(ALL) SERV DT:12127/2005 

OFFENSE REPORT #111240761-00 REVIEWED BY GARNER, GABRIEL A. ON 5/4/2011 

OFFENSE REPORT #111240761-00 APPROVED BY SMITH, E R ON 5/4/2011 
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ARREsT WARRANT & AffIDAVIT CASE II 11186411.76 

TIlE MUNICII'AL COURT OF ATLANTA; Atl.ata, Fulton COli"')', Ce0tl'*l 

Ita~e: Sex: I Pale ofBirth~196i 

Address: ••••••••• ATI..ANTA CA 30)31 

a~.'1Ised Itc~in. did .'9mmilllle offimSllofFAILVRI! TO APPEAR in $IIidCilyandC"\llIIY CIII (IUholll Ofrober 06, :tOlllls proliibltal by Allanla Cily 
Code §62.7I In t!laBlle accused did fail "HIppe•• hcll!t~ tbe Honor.blt J~ltJIe JUDGE A. MICKLE on Thu ... d"y October ot.. 2011 818;00 am in 
CllUl1l'OOm COURT !lA, 

QPFlNStdSI C!l'ATION# 

PRIVr:.W/I.ICIlNSf. SUSPlReVOKED 4119427 

Offitcr: Il/OIINSON .n~ .h~ undersigned ..rrJAnllllll~. lhi~ atl1da"it thot n WIIITIII1I nl.Y issue for 

SWl>m and wbwibed belore nl<t Ibis 06 October 20 II 

II TI.Mi'rA. I'ulron Counly. (je.~u; 

To 1M ClUtfof 1'011" ofAUama. ur 1liiy dilly aulbori7.cd offi~"r of tm: City of Adam;!' or hls deputy. and to any Shcrilr...r hi~ de"ut)'. enr...n••• 
Cotlstable. or MDrshull ofmid Stale. Gli.EI\TINGS: 

IIffianlBJOHNSON Il1lIkll$ an 011111 hcfolll me IhB! on OclObet 06, lOn. in 1m: City and County a/\lI'ClIald. lb. "",lYe named .ccu"",hJid comm~ Ihtl 
olT,'ft:ie of Puitun! I() "l'l'II1If in Munk'iplll COtJtI ill vlolallnn uf A\lamB City Cod;: 162.11, tho ploce "rllte IICClIfT~nc. bCinS Mllni.lp~l Coon "I' Nlqnlu. 
Isa (lamel! St•• SW. Allama. fulton COUllt)'. GA 30303. 

)u till: llim,fort hcn:by commanded '" lll'l'-"SIlho bod)' onhc said acl!USN. bused un probn~l••"UK pmyid"" by <he amanl. aoo bri"ll blnt htlfore me at 
jme other judk'il>loOlcer nfthis Cl'ty 10 m: dull with 85 lhe·law directs. 

Heroin fail ftOlmls 06 OCTOBER 1011 

W.rrunIM: IITR04847~ 
Bond Amount: $ 

http:aulbori7.cd
http:11186411.76
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THE MUNICIPAL COURT OF ATLANTA 
Clttlslopll.r I·••• er ••n !tanor.llie Crystal A. Gnin•• 
Court AdminhtTlltor Cilld ,llId!:. 

NOTICE TO APPF,AU 

Augulll,lon 

TRACY REED 

ATLANTA (iA 30331 

RI:: CI,y of Atlanta, ~tllto MGl!fI~ia 

VS. 


TRACY RF.F.D 


OFFFN~E(Sl CITATION" 
DRIVE W/LlCENSt: Sl1SPIHIWOKED 4119427 

Please be advised thUllI TRAFFICARRAI(;NMf:NT COUI't apllCarnnc~ IOf the aho\'\! referenced 
<)IISt!(~) has been scheduled for October Oti, 201lal 11:00 lUll. Report to I SO Gllrnelt Street 
S.W. A'fanla, GA 30303 on the dale listed aoove. Failure to appear may res!!!! in fUl1ncI' 
aclion hei"g laken by the COlirt nnd additional fees assessed. 

~JOHNSON 

Cou" ~Illff 

THE lENWOOD A. JACKSON SR. JUSTICE CENTER 

150 Gamett St.., S.W.• Atlanta, GA, 30303-3612 (404) 658.6940 




THE MUNICIPAL COURT OF ATLANTA 

Cl1lff JUDGE n,ri'lOphv.r J'allcroo" 
H<»''ORASI.ff CRYS"rAI, CAINES COl.Irl Mhllinlt>lr.lor/C1c,1< 

IUIX;r;s 
HONORA6I.E ANIlitE\,( MICKLIl 
llONORt\Bl.E BARBAM HARRIS 
HONOJIMLF.CATIfElUNB MAUCKI 
liONORABU! El,\lNE CARI.ISI..E 
IlONORABt.F.l1f.RMAN 5I..OAN 
ItONORAIlUlCALVINCRAVliS 
1iONORAIlUl GARY JACKSON 

Angusl 1.2011 

I)lcasc be advised ~hllt your Cllse is being reset because the presiding judge will be on 
scheduled vacalinn. 

Thank. you. 

http:H<�''ORASI.ff


E IBIT 11 




In The Matter of: 

OFFICER MICHAEL HERRICK 

C.l. Investigation 2011-0045 


November 3, 2011 


Transcription of Investigative Interview 


CJ. Investigation 2011-0045 




Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Herrick: 


Norman: 


Transcription dated November 3,2011 

Statement by Officer Michael Herrick 


Today is November 3, 2011. It's currently 9:38 a.m. This is Jeffrey 
Norman, Compliance Officer. I'm accompanied by Detective Joseph 
Smith. Could you just please identify yourself for the record? 

Officer Michael Herrick. 

And can you spell your last name for me? 

H-~-Ft-Ft-I-C-FC. 

Ok. And how are you currently employed? 


City of Atlanta. 


And where are you currently assigned? 


Zone 4, Day Watch. 


Ok. And what are your hours for Day Watch? 


6:30 to 7 a.m. to 2:30 - 3 pm. 


Ok. And do you have normal off days? 


Yes sir. 


What are your normal off days? 


Tuesdays and Wednesdays. 


Ok. And what's a good contact number for you? 


Vh, 


Ok. And how long have you been employed with the Atlanta Police 

Department? 

2 c.l. Investigation 2011-0045 



Herrick: 


Norman: 


Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Uh, approximately two years. 

Ok. Alright. Urn, my understanding is that you effectuated a traffic stop 
on Friday, October the 28th? 

Yes. Yes sir. 

On a City employee. A Mr. Tracy Reed? 

Yes. 

Urn, if you could just provide to me in a narrative format, urn, the 
circumstances leading up to that traffic stop and just kind of walk me 
through what occurred on Friday. 

Ok. I, uh, was running random license plates. Uh, this particular license 
plate came back as it was an expired tag. If effected a traffic stop and I 
pulled the gentleman over, I asked to see his license. He fumbled 
through a small wallet, looking for it, stating he didn't have it. Uh, he 
gave me a City identification card, asked for his date of birth, went back 
to my vehicle. I ran his name and date of birth. It came back with 
various, urn, I call them flashes, where it pops up as something is not 
normal. 

Ok. 

Came back as, it was a suspended license, uh, serve and surrender date, 
came back ... quite a few things popped up on him. 

Ok. 

Uh, checked up on ACIC. It came back with the same thing. I went 
back and informed, uh, Mr. Reed that all these things had popped up on 
his, uh, on my screen. 

Ok. 

And he said he had a, uh, special license where he could drive from 
home to work and he wasn't allowed to drive anywhere else. I asked 
him if he had that on him, he said no. Ah, but he said I could drive my 
car home and just leave it there. I told him, no sir, I said your car is 
about to be impounded and he had some citations and we would go from 
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Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

there. Uh, when I turned around, Major Bryant was pulling up behind 
me in a vehicle and he said, I guess you knew I'd be coming out on this 
call. I said, no sir. I don't know why you're here. He said, that's the 
May ... uh, the Mayor's brother. I said, oh, OK. I had no idea. Urn, he 
said give me a minute. I went back to my car, he stayed in his car. Urn, 
came back over to me, asked if I had his ID? I said yes sir. Write him 
any tickets? I said, no, not yet. And he said, uh, I'll take care of it. He 
walked up to the vehicle, words were exchanged [coughs] and Mr. Reed 
drove away. 

Ok. And what happened once he drove off. Did you have a 
conversation with Major Bryant? 

Uh, he just came back and, uh, I don't know remember his exact words, 
but he just came back and was kinda like, thanks, uh, something to that 
effect and we went our separate ways. 

Ok, and, walk me through, urn, what you believe should have 
happened ... once you had effectuated the traffic stop. 

Urn, usually in a case like that, uh, the car would be impounded ... he had 
a surrender date on his license, he goes to jail, gets a few citations, and 
life goes on. That's the, uh, you know, the regular routine. 

Had you ever encountered Mr. Reed before? 

No, sir. 

Ok. Urn, during your two years on the force, urn, approximately how 
many traffic stops would you say you have effectuated? 

Urn, maybe seventy-five or so. 

Ok. Have you ever had a Zone Commander response to any of those 
traffic stops? 

Not that I remember. No sir. 

Ok. Did you find that odd? 

Yes. 

That he ...that he would come out? 
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Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Yes sir. 


Ok. Urn, do you know why he came out to the scene? 


Not until I found out who the driver of the vehicle was. Then I kinda got 

an idea. 


Dur ... during your discussions with, urn, Mr. Reed, did he, urn, did he 

indicate that he was gonna contact someone at any point in time? 


No, sir. 


Ok. Did you witness him on the telephone or anything like that? 


No. I didn't. 


Ok. 


I'm gonna dissect the traffic stop for a second. If I. .. please just so we 

can get a clear understanding of exactly what took place. I'm saying, as 

I'm familiar with those type of things. I'm going to dissect a little bit. 


Yes sir. 


You initially said you were randomly running license plates? 


Yes sir. 


Ok. Explain that to me. 


Urn. Just when ...when vehicles pass by me or I pull up behind vehicles 

that's, urn, uh, patrolling the area, I just randomly run just license plates 
to see if people have stolen vehicles, insurance, valid registrations, things 
like that. 

Is that part ofyour duty as a patrol officer? 


Yes sir. 


Ok, when you're randomly running license plates, you ran this particular 

plate and it carne back expired. Did you know it was expired prior to 
running the plate? 
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Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

No I didn't. 


In other words, had you driven up behind the car and noticed that, uh, 

they didn't have a current sticker on the plate? 


Uh, no, sir. 


Ok. So you just ran the plate, the thing came back expired. It came back 

with a registration? 


Yes. 


At that time, did you know what the registration was? Uh, who the 

vehicle was registered to? 


Urn, not the person. I wasn't familiar with the ... as far as the name or 

address? [Urn hmmm] I wasn't familiar with ... 


But when it came back ... came back with the name on the registration? 


Yes sir. 


Ok. Alright, uh, and because the plate was expired, you actually 

[inaudible] vehicle. 


Right. 


Walked up to ... major traffic stop first. 


Yes. 


[inaudible] the vehicle, walked up to 

driver's license. 


Yes sir. 


his vehicle and asked for the 

Still not knowing who that person were or anything like that? 


No, sir. He said it was his wife's car. 


Oh. 
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Norman: 

Herrick: 

Norman: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

So was the registration, to the best of your recollection, in a female's 

name? 


Urn. I don't remember. 


Ok. Ok. 


You got the license ...he said he didn't have one. 


Yes. 


Uh, alright. Had you already known it was suspended at that time? 


The license? 


Yeah. When ... when did you actually run the ... 


Uh, I tried to ... 


... the radio, for ACIC? 


After 1'd asked for his name and, uh, his date of birth. And he gave me 

his, uh, City employee card. Urn, I went back and ran it. And that's 

when I became aware of it. 


And it came back suspended, the next thing you know, you were having 

someone else coming into the scene? 


Yes, I went up and, urn, informed him that what was going to happen, 

most times just to give them a heads up their car's being impounded, to 

call someone to come and pick them up. And, uh, when I turned around, 

the Major was there. 


I don't think that I. ..not sure I asked you in the first series of questions, 
urn, where did this traffic stop occur? 

By Campbellton and Barge, going forth. [paper rustling] 

And where were you situated on ..on Campbellton? 

I as driving down Campbellton, so ... 

Ok. So you were driving behind vehicles. Ok. 
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Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Norman: 

Smith: 

Norman: 

You were following that vehicle? 

I was just. . .1 was driving eastbound on Campbellton. Not particularly 

following anybody, just ... 


Right. Right. Right. 


Yes. 


Ok. But he was in front ofyou? 


Yes. 


And you just arbitrarily ran it? 


Yes. 


Ok. And once the license plate ... the license, after you got the ... the 

driver's information and it came back with a suspended license, so you 
assumed they ...of course you and I both know, you got to serve a date ... 

Yes. 


You got one ... two things gonna happen. You're going to get a citation 

and you're going to jail, and then, of course, the vehicle getting 

impounded. 


Yes sir. 


At that point, you said, Major Bryant showed up? 


Yes sir. 


He didn't have any conversation with you at that point? 


No, sir. I just turned around and he was pulling up behind me. 


[Both questioned at the same time]. Did he .. .I'm sorry. 


Go ahead. 


Was he in a police vehicle? When he responded to the scene. 
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Herrick: 

Norman: 

Herrick: 

Norman: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Smith: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Smith: 

He was in a ...one of the, uh, (what is it? [to himself]) Taurus' I 

believe... 


A blue Taurus? 


A blue Taurus. Yes. 


Ok. 


Do you recall Major's status? Duty status at that time? 


No. I don't. 


You know, ifhe was working, or was he ... 


I. . .1 hadn't seen him that morning, but I wasn't sure what he was, on or 

where he was 


You recollect around what time this occurred? 


I'm thinking around 12:30ish? I'm not quite sure. No I don't remember. 


But it was afternoon ... 


I'm pretty sure it was afternoon, or earlier, or later. 


Did you receive any indication that ... that the driver may have been 

impaired or anything of that nature? 


No sir. 


Do you remember how the, urn, occupant ofthe vehicle was dressed? 


Urn, well he was dressed in a shirt and tie, business ... business tie. 


Ok. 


Now you got the information back from AI. .. ACIC even on your mobile 

unit. Was there any indication that there was some additional 
information out there regarding that subject relative to maybe some, uh, 
urn, prior, having been issued some prior citations or ... 
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Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Not. . .I don't believe it came back from ACIC. I saw it on the screen. It 
popped up. Quite a few things popped up on the, uh, MDT. 

Uhhuh. 

Car computer ... on the screen. Urn, but nothing, I don't believe anything 
came back from ACIC as far as, urn, I should detain him or arrest him or 
anything like that. 

But you can't recall or you don't remember what actually came up on 
your screen. 

1. . .1 remember had a, uh, a serve ... serve and surrender dates popped up, 
urn, I was ... while I was scrolling through it. I was just trying to figure 
out what was going on. 

Uh huh. Well, uh, when you walked back to your ... your vehicle, you 
had the license with you or ... did he ... did he present a license to you ... ? 

He didn't provide a license. I asked him, uh, initially ifhe had a license. 
He, uh, said he didn't have it on him. Then when I came back and told 
him his license was suspended, he said he had a, urn, a special license or 
a permit, something to that effect that said he could go back and forth to 
work and asked him if I could see that and he stated he didn't have that 
on him either. And that's when I walked back to my vehicle. 

And when ... when the ... when the Major came up, did he actually ...did 
he approach you first? 

I walked over to his car. 

You walked over to his car. Did you hand him any documents ... 

Huh? 

Did you hand him the card that the gentleman ... 

Not at that time. Afterwards. 

Oh, afterwards? 

I gave him back, uh, I gave the Major his ID card and the Major brought 
it back to, uh ... 
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Smith: 

Herrick: 

Smith: 

Herrick: 

Norman: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Again. I didn't understand the ID card you're talking about. 


It was a ... a City of Atlanta, uh ... 


Ok. 


Work. Work ID ... 


Was it like this, sort of? 


Sort oflike that. Yes. Faded, more faded. 


Do you know what the Major did with it? 


I believe he gave it back to Mr. Reed. I'm not quite sure. He walked up 

to the vehicle, but I don't know. 


Ok, then what happened after that? 


Mr. Reed drove away. 


What was your feeling at that time when Mr. Reed drove away? 


Urn, usually I'm.. .I was kinda figured if he is the Mayor's brother and 

the Major up, that I really didn't have much say in the matter. I mean it 

was... you know, he was looking after his own. Not one to argue with, 

uh ... my Major or anybody like that. 

I understand. OK. Now, take us from that point. 

From? 

What occurred after that? 

After that the, urn, Mr. Reed drove away, the Major came back to my 
passenger window, urn, said something to the effect of "I'll take care of 
it. I appreciate it." Shook my hand and walked away. 

Ok. And now tell us about the rest ofyour day. 

Uh, after that it was a pretty normal day. I don't know anything else 
would happen, I mean, I was answering calls and patrolling my beat. 
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Smith: Ok. Did you have a subsequent conversation with anyone? 
that incident? 

Regarding 

Herrick: After that I had spoke ... well prior to that I had spoke .. .1 had, urn, called 
another officer when ...so many things popped up on the screen. I try not 
to make any mistakes, so I called another officer just to ask him if he 
could check it out. Uh, he called me back after everything had already 
happened and I told him that, uh, I told him what happened. I pulled 
over the Mayor's brother and he got released. He got let go. 

Smith: So did the other officer check it out for you? 

Herrick: Urn, I don't remember if he ran it on his, uh, on his MBT or not. Urn, I 
know .. .1 know what another officer had called who had pulled him 
over ... pulled over Mr. Reed a few months ago and said he had a similar 
experience. 

Smith: Now how would that third officer know that you had Mr. Reed? 

Herrick: Urn, assuming that the first officer I had spoke to, knew of the other 
officer's incident. [Urn hmmm] Urn, he probably called him up and told 
him the same things has happened again. 

Norman: Who was the officer that previously pulled him over? 

Herrick: Officer Garner. 

Norman: Do you know where he's, urn, assigned? 

Herrick: Zone 4, Day Watch. 

Norman: Ok. So he's with Zone 4 as well. 

Smith: And who's the second officer? 

Herrick: Uh, Officer Towns. 

Smith: And he's Zone 4, Day Watch also? 

Herrick: Yes sir. 
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Norman: So did, urn, Gamer recount beyond, "hey, I pulled him over"? Did he 
give any details as to what happened during the ... [both talking at same 
time]? 

Herrick: He said that he, urn, actually made a physical arrest, brought him back to 
the precinct. Urn, I don't know who report .. .instructed him to let Mr. 
Reed go. He said he wrote him three citations, I believe, and, uh, that 
was it for ... for him. 

Norman: Ok. 

Smith: What did he tell you happened during his traffic stop? 

Herrick: Urn, he said that he placed the subject under arrest and brought him back 
to the precinct and was told to let him go. 

Smith: I mean did he see he had a driver's license or no 
anything? Did y'all have that kind of conversation? 

driver's license or 

Herrick: No, I was assuming that because he placed him under arrest, he didn't 
have a [police beeper] .. .I was assuming that he didn't have a, uh, a 
license at that time. [Urn hmmm] I'm not sure, but he said the same 
thing happened. 

Smith: Did he say that someone came up to the scene or ... 

Herrick: I don't remember him stating that someone came out to the scene ... 

Smith: They brought him back to the precinct. .. 

Herrick: Yes, I remember that part so, I mean, I was thinking that if he brought 
him back to the precinct, no came out to say anything. 

Smith: Let me ask this question. Did he say how they got back to the precinct? 

Herrick: No. 

Smith: In other words .. .in other words, let's say hypothetically ...what would 
have happened to the gentleman's car if the officer brought him back to 
the precinct? 

Herrick: Uh, should have been impounded ... [inaudible] The gentleman should 
have been put in the back of the vehicle and brought back to the precinct. 
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Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Smith: 

Herrick: 

Smith: 

Herrick: 

Smith: 

Right. Right. I understand that, but what ... with Garner, did Garner say 
something to that effect that that's what occurred or ... 

No. I don't remember ... 


Did he let him drive back to the precinct, knowing he didn't have a 

driver's license? 


No. I don't. . .! don't see that happening. Gamer's pretty ... pretty 
straight-forward. He doesn't, uh, I don't see him letting him drive back 
to the precinct. 

So then, if that's the case, there should be an impound record. 


Yes ... should ... 


If. . .if the vehicle's impounded. 


Yes sir. 


Did he indicate how long ago this occurred? 


Vh, a few months ago. Four months I believe, three, four months. 

wasn't sure of the exact date. 


Ok, but he indicated it was this year. 


It was...yeah. I believe a few ... a few months back. 


Ok. 


And did anybody else say that they had that same ... similar encounter 

with him? 


No. 


Like with Town ...Towns only knew ... spoke to you about the incident 

that you had? 


Yes. 


Towns had never had an encounter or traffic stop in [inaudible]? 
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Herrick: 


Smith: 


Herrick: 

Smith: 

Herrick: 

Smith: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Not that I know of. 

What did Gamer say that, urn, when you said the same thing occurred to 
him? 

Urn, he stated that he had the same thing as far as, uh, Mr. Reed being let 
go? 


Did he say who had the conversations with him or with Mr. Reed? 


No. I don't remember stating who said he could be let go. 


That's all I have. 


Tell me what, if any, uh, urn, discretion you have, once you were aware 

that you have effectuated a traffic stop, on an individual who is driving 

with a suspended license? 


Urn, the question would be to arrest him or let him go. Give him a 

citation and let him go. 


And to your knowledge, was a citation issued in this case? 


No sir. 


And it is my understanding there is a dash cam in the vehicle? 


Yes sir. 


Was that activated at the time? 


It should be activated when the blue lights come on. 


And were your blue lights on? 


Yes sir. 


And do you know how long ... well. Tell me a little bit about how the 
dash cam operates? 

Uh, from my understanding, when the blue lights are activated, the dash 
cam comes on, uh, as well as a microphone and, urn, they're not 
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Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick: 

Norman: 

Herrick; 

Norman: 

Herrick: 

Smith: 

Herrick: 

supposed to go off until you turn the lights off. That's from... from what 
I understand. That's uh ... 

You know how long that footage is maintained? Or how it's 
maintained? 

I'm .. .r heard they're supposed to download them every .. .r would say, 
every forty or eighty hours I think they are supposed to be downloaded? 

Ok. 

But, urn, as far as I know, supervisors are the only ones that to have the 
key to unload the DVDs, urn, to do that. 

Tell ... tell me what the, urn, current chain of command is for Day Watch 
in Zone Four? 


Vm, Sgt. Flender, Sgt. Smith, uh, Lt. Boglin. Vh, there's also Sgt. 

Gwen, she's in the office. We just got a new Captain, I can't remember 

his name and Major Bryant. 


Is that Cpt. Spillane? 


Spillane. Yeah. I don't see him that often. 


Ok. 


I'm in and out. 


Ok. Ok. All right, anything else that you think would be helpful as we 

look into this matter? 


Vh, not offhand. No. 


Ok. 


That's pretty much how it went. 


Do you have any previous experience as law enforcement? 


No, sir. 
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Smith: When you made the traffic stop and everything transpired, after the 
gentleman was allowed to drive away, did you notify your supervisor? 

Herrick: Yeah, well ...1. .. 

Smith: And the [inaudible] had occurred? 

Herrick: When I went back to the precinct at the end of the day, I notified Sgt. 
Flender and now Lt. (he just got moved up to lieutenant ... ) [knocks] 
Robeson. 

Smith: Ok. 

Herrick: They were in the office. 

Smith: And what was their response to what occurred? 

Herrick: Urn. They just kinda sat there and said, well you already went to the top 
of the food chain to start with, so you know, there's not much we can do 
for you now. And I just told them, I just wanted to let you guys know in 
case anything happened down the line that I wasn't trying to hide 
anything. I was just letting y'all know that you're my immediate 
supervisors so I'm going to give you guys a heads up. 

Smith: Do you know what happened to ... say it's downloaded every 40 to 80 
hours? 

Herrick: I believe so. I'm not sure of the exact time ... 

Smith: Yeah. Thereabouts. Do you know if this one was downloaded? 

Herrick: I have no idea. I. . .I'm not in a regular e-car. [Urn hmmm] Urn, I'm in a 
different car every day. [Urn hmmm] So I don't .. .I'm in a different car 
every day. They download whenever they feel the need. 

Smith: [coughs] Excuse me. In randomly running license plates, is that 
something that's done throughout the Zone by, uh, the officers as a 
whole or is it just, uh, or just a process that you undertake? 

Herrick: Urn, my .. .just... everybody just randomly ...various people do it at 
various times, but, uh, I understand that everyone does randomly run 
license plates and, uh, just to find expired license, stolen vehicles, 
expired tags, so on and so forth. 
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Smith: 

Herrick: 

Smith: 

Norman: 

Herrick: 

Norman: 

That's not something that passed down by supervisors? 


Urn, not that I'm aware of. 


That's all. 


Ok. All right. That's gonna conclude this interview. Please just state 

your name once again for the record. 


Officer Michael Herrick. 


Ok. It's approximately 10.02 a.m. and it's on November the third. 
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Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Transcription dated November 3,2011 

Statement by Tracy Reed 


Today is November 3, 2011. It's approximately 2:04 p.m. This is 
Jeffrey Norman, Compliance Officer. I'm accompanied by Detective 
Joseph Smith. Could you just please identify yourself for the record? 

Tracy Reed. 

And how are you currently employed, Mr. Reed? 

Uh, City ofAtlanta, Contract Compliance Officer. 

Ok. And could you tell me how long you've held that position with the 
City? 

Uh, roughly twelve years. 

Ok. And can you just tell me a little bit about your duties and 
responsibilities for that position? 

We are responsible for implementing the City's equal business 
opportunity program, uh, I am a manager. It manages the general fund. 
I also have responsibilities for doing outreach to the minority and female 
business community. 

Ok. Urn, it's our understanding that there was a traffic stop you're 
involved in on October the 28th

• If you could just provide us a narrative 
as to the sequence of events that day. 

Urn, driving my wife's vehicle on Campbellton Road, pulled over into 
AmocolBP. Officer got out, urn, and said, uh, you have an expired tag. I 
told him, uh, that I was going to take the vehicle home and not drive it 
and then he said, "No, let me go back and take a look at your 
information." So he asked me my name and a variety of questions. 
Then he came back and said that your driver's license has been 
suspended ... no, I'm sorry. He first came back and asked me if I also 
lived at Estes Drive. I told him that that was myoId address. He asked 
me, I think, my middle name. I told that. Urn, I am assuming that he 
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verified all of the information. And he said that he would be back. Uh, 
after that, urn, I placed a phone call to, uh, the Chief of Police. It's no 
secret that my brother has had a contentious relationship and I wanted to 
make sure that if I were to be arrested, uh, that he knew, uh, so there 
wouldn't be any issues. 

Norman: Ok. And what happened after you placed the call? 

Reed: Urn, the officer was in the vehicle for a period of time. Got out of the 
vehicle, another, um, officer pulled up. I didn't really see him pull up. 
But another officer pulled up. Came up and said, um, did he ... he didn't 
say you're free to go in the very beginning. He said, "You're aware that 
your driver's license is suspended?" if I'm not mistaken. And, uh, then 
he had my identification with him as well. They had another 
conversation. And then he, I think he said, "Mr. Reed, please take your 
car home" or "Stay off the road" or something like that and I left. That 
was everything that happened. 

Norman: Ok. As far as the driver's license is concerned, um, did you provide a 
copy of your driver's license to the officer at the time? 

Reed: I did not. 

Norman: Ok. So when you say identification, what type of identification ... ? 

Reed: Well, I had my City identification kind of resting right there and I 
handed it to him. 

Norman: Ok. 

Reed: Urn, and then he ... that's when he went about the business of "Tracy 
Reed, do you live at Estes Drive?" and so on and so forth. And I verified 
all of the information and told him indeed it was me and what my name 
was, that I had moved to 1755 Loch Lomond Trail and just verified the 
information. 

Norman: Ok. And were you aware at the time that your driver's license 
suspended? 

was 

Reed: Yes. I was. 

Norman: Ok. And did you have some type of temporary license that allowed you 
to drive at that point in time? 
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Reed: I did not have, uh, a temporary license, uh, at that time. Dh, it was 
my ...my plan, uh, to get one but I did not have a temporary license. 

Norman: Ok. And ... 

Reed: I think I should...my plan to get a temporary license or something to that 
effect. But I did not have one. 

Norman: Ok. Urn, 
suspended? 

how long had you known that your license had been 

Reed: [Breathes] Since May, I'm not sure about the exact date, but since May, 
maybe May 25th or something like that but sometime in May. 

Norman: Ok. 

Reed: A number ofmonths. 

Norman: And how did 
suspended? 

you become aware In May that your license was 

Reed: I became aware in May when I was pulled over. I was taken to .. .! don't 
know what you want to call it if it's just a precinct over off of Cascade 
Road ... 

Norman: Ok. 

Reed: Over by, uh, Johnny White Park. I was informed, uh, the officer also 
said, uh, "Mr. Reed, I can see that you have not been served." Uh. "But 
this is your formal notice that your driver's license has been suspended." 

Norman: Ok. And so you were issued a citation at that time? 

Reed: Uh, yes. 

Norman: Ok. When you were ... when you were stopped that day, back in May ... 

Reed: Uh, huh. 

Norman: Uh, was your vehicle impounded at that time? 

Reed: No. 
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Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Tell ... tell me a little bit about...about that stop. How...how did 

that ... how did that occur? 


Urn, the officer pulled me over and said that, uh, the tag was expired or it 

was a problem with the ... with the tag. 


Was this the same vehicle? 


No. It was not the same vehicle. 


Ok. 


And, urn, he put me in the police car and put handcuffs on me and treated 

me like anybody else who's in the back of a police car and drove me to 

the mini-station, as I guess what you would call it. 


Ok. So he advised you at that time you were under arrest? 


Absolu...he ... absolutely. 


Ok. 


I don't know if he said, "Mr. Reed, you're under arrest." He certainly 

put the cuffs on and treated me the way that you're treated when you're 

in the back of a police car. 


Ok. And what happened with the vehicle at that time? 


Urn, someone else came to pick it up. 


Ok. What happened once you got the precinct? 


I got to the precinct. I was taken into a room and, uh, asked ... I think 

there were maybe three, four officers there. Urn, asked a number of 
questions about, urn, did you know, have you been served? I said I had 
not. They did some fonn of investigation. I don't know what they went 
and pulled up, but he came back and said, "Mr. Reed, I see that you have 
not been served, but this is your fonnal notice that your license is 
suspended. " 

Ok. And was this ... was this conversation with the officer that pulled 
you over or were you separate ... [inaudible]? 
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Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

There were ... there were, urn, a number of individuals that were there. 
Now there was, uh, one officer that actually had an office here. And then 
there was a, uh, a space in between where there were a number of chairs, 
uh, but 1 think there were about three officers that were, uh, in the room. 

Ok. And do you recall the identity of any of those individuals? 

1don't. 

Ok. 

1 have ...have never seen them before. 

Ok. Ok. And in the incident that just occurred in October. urn, last 
Friday, urn, did you recognize the second officer that responded to the 
scene? 

1 did not. 

Ok. Ok. And in your conversation with ... 

1 recognized him when 1 saw him on Channel 46 ... 

Ok. 

That he was indeed the guy. 

Ok. Ok. Urn, tell me a little bit more about your conversation with 
Chief Turner. 

Uh, "Chief Turner, this is Tracy Reed. 1 have been pulled over." I don't 
know if I had told him why I had been pulled over, uh, but I wanted to let 
him know that I had been pulled over. Urn, I assumed that I was going 
to be arrested, but I let him know and I said, um ... 1 don't know if I said I 
don't want this to get ugly or something to that effect, but, I mean I'm 
very aware of who my brother is and I'm very aware that there would be 
a media glare and I certainly wanted to, urn, let everybody know and in 
the end, the relationship with my brother and the police department has 
not been a very good one and I just wanted to make everybody aware 
just in case anything happened. 
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Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Ok. And during the course of the October ... at the time of the October 
28th incident ... 

Uhhuh... 

Or the May, 2011 incident, did you seek at any time to get your brother 
involved? 

Absolutely not. 

Ok. 

Absolutely not. 

Ok. Have you since, urn, learned, since the May incident, why your 
license, in fact, was suspended? 

Urn, it is my understanding that there is a problem with, urn, my driver's 
license number or my social number. One of the two. I actually, urn, 
went over, urn, once and, urn, and did some work on it. I pulled my birth 
certificate. A number of other documents, uh, but to be honest with you, 
urn, after that, I was, urn, lazy. I did not do what should have done and I 
made, obviously a couple ofvery big mistakes. 

Ok. Ok. And [clears throat], did you become aware at some point, 
either on the 28th 

••• October the 28th or thereafter that there was an arrest 
warrant out for you for a ... 

No. 

Failure to appear? 

No. Absolutely not. My ... the, uh, it had been reset a couple of times. 
And to be honest with you, I thought that it had been reset again. 
absolutely found out about that, you know, with obviously the expose on 
me. 

Ok. 

And I had absolutely no idea. I never received, urn, any letter or 
anything and I don't even .. .1 don't know if that's the way that it works 
but the bottom line is that I never received anything. 
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Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Ok. And [clears throat], had you since, urn, the news report ran and you, 
I guess because aware that there was an arrest warrant. Have you since, 
urn, attempted to deal with that issue? 

Yes. 


And what was the result of your efforts? 


There is no current arrest warrant for me at this time. 


Ok. And could you tell us how that was resolved? 


Urn, I had a conversation, urn, with, uh, Candace Byrd. Urn, and she 

made a phone call, uh, and I am to have my, uh, hearing reset. They're 
to give me an opportunity to, uh, bring forth my information. But I'm 
going to have to go to court and I'm going to have to stand on trial for 
the issues that are before me. 

Ok. Ok. Urn, one more question then I'm going to let Detective Smith 
follow up a little bit with you for any questions he may have. During 
the, urn, May, 2011 incident, urn, did you reach out to Chief Turner at 
that time? 

I did not. 


Ok. 


I did not. 


Ok. Joe? 


Ok. Mr. Reed, you said that this Friday ...past Friday's incident, you 

were driving your wife's vehicle? 


That is correct. 


And what kind ofvehicle is that? 


It's a, uh, black Lexus 300. Year 2000, if I'm not mistaken. 


And you said the reason why you were stopped at that time because you 

had an expired tag? 
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Reed: 

Smith: 

Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

That is correct. It's since been, urn, we now have our current tags. But 
that's correct. 

And you said that when an officer approached your vehicle, you said he 
asked you a series of questions. A variety of ques ... your name, a variety 
of questions [inaudible]. At any time, did he ask you for your driver's 
license? 

Urn, yes. 


And what was the reply to that? 


That I did not have it on me. 


You did not have it on you? Urn, back in May ... 


Uh huh. 


When you were stopped and again you said you were ... you were pulled 

over because they had a problem with the tag? 


Correct. 


And you said that that was not the same vehicle. 


That is correct. 


What vehicle was that? 


It was, urn, a black [cough] Suburban. 


A black Suburban? 


Uhhuh. 


And that's your vehicle? Your family's vehicle? 


Uh, it is not. It's actually, urn, is a friend's vehicle that was actually left 

at the house and I got in it and, uh, drove it to work. 


Do you remember what. .. when the tag expired on that vehicle? 
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Reed: Urn, I don't think that the tag expired on it. What happens is, they put 
the wrong tag ... they have a number of vehicles and get all of the tags at 
the same time, so they put the tag for, I think, the Honda on the tag for 
the Suburban. So it wasn't expired, it was a ... they put the wrong tag on 
it. 

Smith: [Talking over him] Ok ... ah, you said were then, in essence, arrested? 

Reed: I was put in the back of a police cruiser and taken to a mini precinct, 
so .. .1 mean that's my version of. .. 

Smith: [Talking over him]. Were you handcuffed? 

Reed: Absolutely. 

Smith: Did the officer inform you that you were under arrest? 

Reed: I don't remember ifhe said, "You're under arrest" but ... 

Smith: But he put you in the back of a ... you ... you automatically assumed that 
you. .. [both talking]. 

Reed: I assumed that I was under arrest. 

Smith: ... were under arrest. Ok. He put you in the back of the patrol vehicle. 

Reed: Yes sir. 

Smith: Took you over to the precinct. 

Reed: Uh huh. 

Smith: There was about three officers present. 

Reed: Well there were twenty officers inside the facility. But you're correct. 
There was an officer in an office. There was a ... some space in between 
and there were about twenty officers, uh, during the conversation. But 
there were a number of officers there. 

Smith: Ok. At the time you got stopped in May ... 

Reed: Uhhuh. 
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Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Did the officer ask you for your driver's license? 


Umm. I'm.. .I'm sure that he did. 


Did you have a driver's license? 


Urn. I think the officer took my license, if I'm not mistaken. I don't 

recall to be honest with you. But I told him who I was and so on and so 

forth. And he went through the same battery of question and answer. 


I'm gon .. .I'm gonna add a little bit of the media to this. 


Ok. 


It's my understanding that you had a driver's license that had been 

expired probably since 2006 ... 


Correct. 


According to the media. 


Yes sir. 


Therefore, ah, you were driving with an expired license. 


Mmm. 


Did the officer mention that to you? 


No. 


Well, sir, you license is expired, so forth and so on. 


No. Not to my recollection. 


So, you presented your driver's license to the officer at that time? And 

he did not tell you or charge you with driving with an expired license? 

He didn't charge me with anything. He didn't write anything until we 
got over to the, urn, mini precinct, so he didn't charge me with anything 
at the time. He told me, urn, that I had, uh, a problem with the tag. Put 
me in the vehicle and took me over to the mini precinct where they went 
through a litany of your driver's license is suspended and so on and so 
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forth. He may have said it at that stop but, I mean, I don't. . .I wouldn't 
argue the point. But he may have said it then. 

Smith: And he didn't tell you the problem with the vehicle ... the tag was at that 
time. 

Reed: Yeah. He said it's got. . .it's got the wrong tag on it. 

Smith: I'm trying to [inaudible] ... with a different tag? 

Reed: Yes sir. 

Smith: So that's probably why you were in essence arrested. 
precinct. .. 

You got to the 

Reed: Yes sir. 

Smith: And then you had a conversation with someone there at the precinct. 
You remember who that person was? 

Reed: I don't. I mean there were a number of officers. 
exactly who it was. 

I don't remember 

Smith: It's my understanding then that you were allowed to leave the precinct? 

Reed: That is correct. 

Smith: Were you issued a citation at that time? 

Reed: I was ... I was issued a citation and also a white sheet that said that your 
driver's license is suspended. 

Smith: Did you recall what this ... but if you had a ... do you remember if your 
driver's license at. .. was expired at that time? Again, going back to 
2006, it appears that that was the last time you had a valid driver's 
license. At the time you got stopped in May of 20 11 ... 

Reed: Uhhuh. 

Smith: Do you recall whether or not your driver's license had expired at that 
time? 
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Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

I don't. I don't recall. And 1. . .I haven't had .. .! mean I have not had 
anybody, anyone, any letter or any correspondence to say that it was, 
prior to that. Without question. I was informed and the gentleman said, 
"Mr. Reed, urn, it shows you haven't been served, but I'm absolutely 
serving you now." 

And that's for the suspended license? 

Yes ... 

So ... so why is it that. .. it's indicated that you hadn't ... your license 
expired back in 2006 ... if in fact you had a vaHd license during that ... that 
May incident. .. now the officer just came up to you and said, "well sir, 
your license has been suspended" obviously you had a valid driver's 
license. I would assume. 

Ok. 

But in all indications, is your license expired back in 2006, five years 
ago. But you're not aware that you had a susp ...expired driver's license? 

No. I don't.. . and I don't have any case studies, but I know of a number 
of individuals that have had an expired license for a long period of time, 
not because I'm different, smarter, better than anybody, but this isn't the 
first time that's somebody's had an expired [inaudible] ... 

Well, I can understand ... I can understand you having an expired license 
and sometime an officer says, "Do you have a license" and your license 
expired... 

Uhhuh. 

... but it's still a valid license so to speak ... 

Correct. 

Just having expired, so they allow you to ... 

Yes sir. 

... go get your license renewed. 

I was never told that my driver's license was suspended. 
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Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Ok. So you were arrested and your vehicle was subsequently ... it was 
not impounded. 

Correct. 

Someone came to pick it up. Who came to pick it up? 

Urn, the owner of the vehicle or his brother. 

With the bad tag on it? 

No, he brought the, uh, right tag ... 

Ok. 

Put the right tag ... on the vehicle and drove off. 

Ok. Where did they pick up the vehicle? Somebody [inaudible] ... 

There's a place called Cages on Campbellton Road. 

And was that. .. 

. . . in Ben Hill. 

Was that the area where you got stopped? 

Yes sir. 


So he did not take you to the precinct until the vehicle was removed from 

the location? 


That is correct. You got .. .I think he said, You got eight to ten minutes if 
somebody'll come get it with a proper tag. They can get ie' And that's 
what happened. And then he took me off. 

And when you got to the precinct, somehow you were allowed to ... you 

were issued a citation and allowed to leave. 


I was issued a citation. 


... issued a citation and allowed to leave. 
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Reed: Yeah. I was informed that my driver's license was suspended, I was 
issued a citation, and that was it. 

Smith: Do you recall who gave you the authorization to leave? 

Reed: No. I mean one of the officers that was there. I don't remember exactly 
who they was. I know they presented a piece of paper that said "I'm 
now telling you that your driver's license is suspended" ... 

Smith: Ok. 

Reed: ...and that was it. But I don't remember exactly who it was. 

Smith: Ok. Ok. Now that you know that your driver's license was suspended ... 

Reed: Yes. 

Smith: In May. 

Reed: Yes sir. 

Smith: Did that officer take the driver's license from you at that time? 

Reed: I think so. I did not leave with a driver's license. I left with a sheet of 
paper and a court date. 

Smith: So now it also has your ...has your driver's license. Do you have a court 
date? 

Reed: Yes sir. 

Smith: Did you appear in court? 

Reed: No. I ...the court date was reset, uh, a number of times and one...a 
couple of 'em the Judge wasn't going to be there or whatever it was, but 
it was reset. . .1 was under the impression, urn, that it had been reset 
again, but obviously I was mistaken. 

Smith: So ...now comes October. 

Reed: Yes. 
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Smith: You get pulled over again, for an expired tag. 

Reed: Yes. [Both talking] It expired on the 22nd 
• 

Smith: And now also ... also driving with a suspended license. 

Reed: That is correct. 

Smith: Officer approaches. Asked you for your driver's license ... 

Reed: Uhhuh. 

Smith: And you say you did not have it with you. Correct? 

Reed: Something to that ... yes, to that effect. 

Smith: What did you tell the officer when he asked you for your driver's 
license? l'mjust curious. One more time. 

Reed: "1 don't have it with me" 
something to that effect. 

I don't. .. "1 don't have a driver's license," 

Smith: You don't have it with you or you don't have a driver's license? Did you 
inform the officer at that time that your driver's license had been 
suspended? 

Reed: Urn, no, I informed the officer that there was, uh, a problem with my, uh, 
driver's license .. .1 may have told him that it was suspended or he may 
have told me. And I told him that there was a problem with my driver's 
license number or social. That there had been some, uh, activity on it. 1 
definitely shared that with him. Which is the truth. 

Smith: Uh, you're saying that there was a problem with either your social 
security number or your driver's license number? 

Reed: That is correct. 

Smith: That may have been ... were you aware of what that problem was? 

Reed: No. I'm not .. .I'm not aware of it but there were a couple of things that 
happened. Number one, urn, there was a story about me having an arrest 
warrant that was on Channel 46. The first order of business for me was 
to make sure that there was no arrest warrant. That's what 1 did in Day 
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One. Vh, Day Two, was to, uh, agree to come in and do two interviews. 
Here and with HR. That's what I made my business, and, urn, Number 
three is I've got to get on, you know, the situation regarding my license. 
So that was the order of importance and that's what I've gone about 
doing. 

Smith: And I'll tell you ... you got. .. we'll arrange something ... [inaudible] ... you 
got stopped and subsequent to the officer approaching your vehicle, 
another officer eventually approached your vehicle. Correct? 

Reed: Yes. 

Smith: And were you aware of who that person was? 

Reed: I mean 1. ..I don't know his name. 
was another officer. 

I wasn't aware of who he was. He 

Smith: You know what he ... what attire he was wearing? 

Reed: If I'm not mistaken, he had on blue slacks and a white shirt. 

Smith: And that's the gentleman that, in essence, allowed you to leave the ... the 
location? 

Reed: Hmmm. I mean, he informed me that I could go, yes, but I mean he had 
a consultation ... 

Smith: Without ... without a driver's license? With a suspended driver's license? 

Reed: Yeah, I think he said take ... take your vehicle home or something to that 
effect, which is exactly, urn, what I did. But yes. 

Smith: And that was after you had contacted the police chief? 

Reed: That was after I had informed the police chief that I ... that, uh, I had been 
pulled over and that I anticipated being arrested. 

Smith: And the only reason why you informed the police chief was because you 
wanted everybody to know that you were in this situation and in the 
event that you would have gotten arrested, you didn't want to have a 
black eye, so to speak, come down on your brother. 
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Reed: 

Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Without question. Which it has subsequently done. But, I mean, it's my 
fault. I accept responsibility. I was wrong, but, yeah, it's absolutely my 
fault and I thought that it would, urn, damage my brother, I'm sure that, 
uh, that it will but I definitely wanted to inform. I mean, I'm not stupid. 
I know the relationship, urn, with my brother and the police department. 
It has been contentious. And I certainly wanted to let the Chief know. 
That's it. I did not at any time say ... ask the Chief for any favors or to do 
anything. Uh, but I definitely made him aware. 

Urn. And you ...you're saying that you were supposed to go to court. 
Your court date had been reset a number of times? 

Correct. 

And obviously you were given a final court date for which you did not 
appear? 

I was given a court date. I thought that the court date had been, urn, reset 
for November. So 1...1 wasn't attempting to not appear. 

Uhhuh. 

I thought that the court date had been reset. It had been reset subsequent 
times. Urn, I had...have not missed a court date. It had been reset and I 
had been, urn, I thought that it had been reset again and that's what 
happened. 

Ok. So ... 

So I wasn't dodging the court date. 

So let. . .let's say .. .let's say you had a court date and you didn't 
remember when the court date was, and for some reason you didn't 
appear, a warrant was then issued ... a bench warrant was then issued for 
your arrest. 

Yes sir. 

And you had no knowledge of that particular warrant being issued? 

Of course not. 
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I Smith: 

Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


When you found out that that warrant was issued, that was via television, 
correct? 

When it happened, my first response was that's a lie. I. ..of course I 
went through the due diligence of finding out because, Number One, I've 
got these interviews, uh, that we've got to do. I've got to leave my 
home. I'm going to have to make preparations to get a ride, but I don't 
want to come down to City Hall working ... or go anywhere else for that 
matter, working on my license and have someone arrest me. So I would 
not know that I have an arrest warrant out ... 

Ok. Ok . 


.. . and come in to City Hall everyday when every officer is sworn to 

arrest on sight, especially after my picture has been on the, uh, on the 
news for the last two days ... [both talking]. 

When you ... when you find out that ... that warrant was out there, you 
immediately took the appropriate actions to get it resolved. So you had a 
conversation with, uh, Miss Candace Byrd? 

Correct. 


And you're saying that she made a phone call to somewhere, someone. 

Was that in your presence? 


No. It was not in my presence. 


So when ... 


... 'cause I wasn't here. 


So when ... you had ... you had a conversation her, let's say this morning 

maybe? 


No. 


Yesterday, or ... 


A couple of days ... 


Two days ago? 
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Reed: Uhhmm. 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Norman: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

Smith: 

Reed: 

And... she didn't ... uh, give me some idea when you say a few days ago. 

Today is just November the 3rd 

. 


I would say two days ago. 


So you would say November 1 st? 


I would say the day after I was notified that there was a warrant, but the, 

the warrant, urn, information came out that night before, urn, and then 

the following day I had the conversation. 


Ok. The warrant information came out on TV the night before, which 

probably would have been the ... the 31 st. Right? 


I'm not .. .I'm not sure what day it was, uh ... 


Monday was the 31 st. 


Whenever the news ran. Today is .. .! would assume it was around 

Monday because I know this happened .. ,! think it ran Monday night, if 

I'm not mistaken. 


Ok. And the very next day, Tuesday, you had a conversation with 
the ... Miss Byrd. 

Correct. 


And subsequent to that conversation, you were told that the warrant had 

been resolved? 


Yes. 


Do you remember what she told you? 


I don't remember exactly? 


You have no idea who she spoke with? 


I do not. 
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Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


Smith: 


Reed: 


[Rustling through papers] ...and it is my understanding that you were 
again, going back for a quick second before I terminate this interview 
session. Going back again, you said that you were aware that your 
license...when you got stopped on that Friday, you were aware that your 
license was already suspended. 

Yes. 

That's because the officer had been made ... gave you that document 

[inaudible] .... 


Yes sir . 


.. . your license. 


Yes sir. 


But you don't recall turning in your license in to that. .. to that officer? 


I don't ... I don't recall, uh, how that went to be honest with you. It was, I 

recall everything that I have told you. It was, urn, awhile ago and I have 
given you every significant detail that I can remember. 


But you don't. .. you don't recall whether or not that license had expired 

back in 2006? 


I don't. 


Did at any time ... did you inform the officer that you had a temporary 

license or a provisional license to drive to and from work? 


Urn, I think I told him that I wanted ... that I was going to get one or that I 

was in the process of getting one. 


So the officer did not ask you ... to see your temporary and/or provisional 

license? 


No. 


At the scene? 


No. 
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Smith: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

Norman: 

Reed: 

[Rustling through papers] Ok. That's all I have, sir. 


Ok. And as we sit here today, do you have a physical Georgia driver's 

license? 


No. 


Ok. And you didn't have possession of one, uh, on October the 28th? 


No. 


Ok. And to the best of your relection ... recollection, you believe you had 

possession of one in May ... 


Correct. 


... but it was surrendered ... 


Correct. 


... to the officer at that time. 


Uhhmmm. 


And prior to the May, 2011 surrender of the license, do you remember 

whether you had ever renewed your license prior to that? 


I do remember renewing. I don't know exactly what the date or the 

timing was. 


Ok. And is that something you did online, or do you ... [inaudible]. 


My recollection was doing it online but I'm not 100% certain. I know 

that it has been awhile obviously. I did not handle this well. I was 
informed that it was suspended and I didn't do enough due diligence to, 
uh, take care of it, so it's my fault that, uh, urn, that I was pulled over. 
It's my fault that, urn, I did not do the due diligence but I don't 
remember exactly how everything happened years ago. 

And last question, what ... what did Chief Turner advise you once you 
had advised him that you anticipated that you were going to be arrested? 

Urn, I think Chief Turner said "I'll call you back." 
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Norman: Ok. And did he ... did he call you back? 

Reed: Urn, he called me back and he said, urn, I think he asked me once again 
where I was and he said, urn, [What did Chief Turner say?] He said, Ok. 

Norman: Ok. And did [clears throat] Chief Turner ever indicate that he was going 
to seek to intervene any [cough][inaudible] ... 

Reed: Absolutely not. Absolutely not, nor did I expect him to. 

Norman: Ok. 

Reed: Not intervene in .. .in the way it's being insinuated. Intervene in that..1 
am definitely aware of what's going on and I will make sure that, uh, you 
know, the things, urn, are handled appropriately. If you are arrested I'll, 
you know, let people know so on and so forth, but he never insinuated, I 
never asked and, uh, as you can see from this blow up, urn, there 
definitely is no cover up. 

Norman: Ok. 

Reed: I am curious to find out how the, uh, how the footage, you know, was 
gotten out of a police vehicle and nobody knows and Channel 46 was 
able to get it without an open records request. While I've got to do all, 
you know, my paperwork and so on and so forth. That's very, very odd 
to me. Does anybody have any, uh, uh, answers for that or can you ... can 
you shed any light on how that happening? 

Norman: I can't currently share that information with you. 
lots of other people have those same concerns. 

Urn, but rest assured 

Reed: 	 Yeah. I mean if, if the guiding principle for calling Chief Turner was 
that I didn't want it to get out of hand and I didn't want it to blow up, and 
that certainly didn't happen. It got out of hand. It blew up. I'm no 
martyr. I admit that it was my problem but everything that I thought was 
going to happen when I called Chief Turner happened. So, that's just 
bad. But I'm gonna take my lumps but that's ... that's just not right. 

Norman: 	 Anything else you think will be useful as we, uh, look into this claim? 

Reed: 	 Nothing I can think of. 

23 	 C.1. Investigation 2011-0045 



Norman: Ok. You got anything else, Joe? 

Smith: Uh, no. That's all I have. 

Norman: Ok. That's going to conclude this interview. 
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Garner: 

Norman: 

Garner: 

Norman: 

Gamer: 
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Garner: 

Norman: 
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Transcription dated November 4,2011 

Statement by Officer Gabriel Garner 


Okay. Today is Friday, November the 4th, 2011. It's approximately 12:40 
p.m. This is Jeffrey Norman, Compliance Officer. I'm accompanied by 

Detective Joseph Smith. If you could just identifY yourself for the record. 


Yes, Officer Gabriel Gamer. 


And how are you currently employed? 


City of Atlanta, Police Department. 


And what's your current duty assignment? 


I'm a Patrol Officer in Zone 4. 


Okay. Tell me a little bit about your duties and your responsibilities in 

that role. 


Day to day duties are responding to and handling numbers one calls for 
service and also traffic enforcement. In the department, everyone is 
responsible for enforcing traffic laws that they see. 

Okay. And how long have you been employed with the City of Atlanta? 


3 years. 


Okay. And based on my understanding, you were involved in a traffic 

stop back on the 4th of May, 2011, involving an individual by the name 
of Tracey Reed. Do you recall that traffic stop? 

I do. 


Okay. Can you just give me a brief narrative as what occurred regarding 

that traffic stop back in May? 


Yes sir. I was (inaudible) around Campbellton Road. I was doing a 
random license plate checks to check for registration and insurance on 
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Norman: 


Gamer: 


Norman: 


Gamer: 


Norman: 


Gamer: 


Norman: 

Gamer: 

Norman: 

vehicles, making sure everybody was in course of the law. One of the 
tags I ran was on a Chevy Suburban. I ran the tag and it came back to a 
Honda Accord. 

Okay. 

It didn't seem right. I verified the information on the vehicle on my 
computer, and indeed it was the tag that was on the truck. Initiated traffic 
stop at what we got here ... 3788 Campbelton Road, on the vehicle. 
Perched the vehicle, spoke with the driver about the tag and what was 
going on. He had explained it was a loaner vehicle from a friend. His 
friend had a fleet of vehicles and he probably just stuck the wrong tag on 
it. As far as the drivers license, he stated he didn't have a drivers license. 
I saw a City of Atlanta employee id card hanging or sitting somewhere in 
the passenger part, I don't remember exactly where it was. I saw the 
name on it, asked the driver from his name and date of birth. He told me 
his name was Tracey Reed, which matched the employee id card. 

Okay. 

I returned to my vehicle and ran Mr. Reed on my computer to get a 
drivers license check and also ran the vin number for the truck to see 
what was going on with that. The vehicle checked out fine except for the 
wrong tags. And Mr. Reed came back with an expired drivers license and 
also showed a suspended drivers license. 

Okay. 

Returned the vehicle, talked to Mr. Reed about it, and subsequently 
detained him and placed him in the rear of my patrol car. I contacted the 
owner of the vehicle for him to come pick it up so it would not have to 
be towed. He said he would come out promptly and pick it up. And he 
stated that he did put the wrong tags on there accidently. Because Mr. 
Reed was a city employee I called my sergeant just to let him know that 
he was going to go to jail for some traffic charges just in case anybody 
asked questions later. 

Who was that sergeant? 

Eddie Smith. 

Eddie Smith. Okay. 

3 C.l. Investigation 2011-0045 



Gamer: 

Norman: 

Gamer: 

Norman: 

Gamer: 

Norman: 

Gamer: 

Norman: 

Gamer: 

Yeah, I think that's who it was. So I talked to him just to give him a 
heads up. Uhh, during my time on stop I was filling out my paperwork 
doing reports, waiting on the owner to show up. I received a phone call 
from my lieutenant. Lieutenant asked what was going on on the stop and 
I told him what all was happening ... 

And who was the lieutenant? 

Lieutenant was Lieutenant Griffin. 

Okay. 

So I told him the situation, he said okay and we ended the conversation. I 
begin sitting there doing the paperwork, waiting. I received another 
phone call, it was lieutenant, he told me that the Major wanted to speak 
with me, and I talked to Major Brian. 

Okay. 

He asked the same questions, what was going on, who I had and I 
explained to him who the individual was and what I stopped him for and 
what his charges were and that he would be going down to City jail 
because of his charges. At that point the conversation ended. The owner 
showed up, told him what was going on. He took possession of his 
vehicle and I pulled out the radio saying I was in route to City jail with 
one male. On my way there I received a phone call requesting I come to 
the precinct on the way to jail ... 

Who was that phone call from? 

I believe that phone call was from the lieutenant. I'm not exactly sure. I 
think that's who it was that called me. So I stopped in. when I walked in 
they were in the middle of the staff meeting, all the major and command 
staff for the zone. Took him back in the back room and waited. And they 
stopped the staff meeting and the major and lieutenant came back. They 
wanted to know again why I stopped him and what all his charges were. I 
explained to them again what all his charges were and what he was being 
charged with. And uhh, that point the major pulled me out and asked me 
more specifically when his license was suspended, what it was 
suspended for and all those issues pertaining to his drivers license. At 
that point the major requested that instead of taking him to jail, we give 
him copy of charges and service of suspension and let him go. I thought 
it for a little while, I went ahead and agreed with the major .. .just go 
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ahead and give him a copy of charges and a suspension notice. I 
personally served him with notice of his suspended license and told him 
he can not drive again. And if he did he would go to jail since he had 
been given service of that. At that point, I issued my copies, issued him a 
copy of the service, and also mailed a copy of the services to the 
Department of Drivers Services so they'd have it on record. And Mr. 
Reed also signed his Notice of Service. At that point I left and they .. .I 
don't remember if they called a ride for him or if somebody else gave 
him a ride to work from the precinct. I went ahead and completed a 
report on it, since I already had one started for taking him to jail anyhow. 
And at that point my interaction with it was over. 

Norman: Okay. In your three years, how many traffic stops would you estimate 
that you've made? 

Gamer: Uhh, I can estimate ...usually I'll do anywhere from 5 to 12 stops in a 
day. 

Norman: Okay. And during that three year period have you had occasion to stop 
an individual before who was driving on a suspended license? 

Gamer: Sure. 

Norman: What would you normally do in a situation like this? 

Gamer: Normally what I would do, when I pull somebody over for a suspended 
license, is I'll look at their suspension history and see if they've been 
served or surrendered. Served would mean that they have received an 
official notice their license is suspended. And serve is they actually 
release their driver's license to the Department of Drivers Services for 
that suspension. If I get an individual that shows a suspension, but does 
not show service or surrendered, I serve and surrendered them on scene 
and give them a copy of charges to show up to court for that charge. 
However, I do not let them drive away, I'll let somebody else drive for 
them. 

Norman: Okay. 

Gamer: If I get an individual who has multiple failure to appear suspensions, 
regardless of service of surrender, they've shown a history of not 
showing to court, 1'11 go ahead and take that person to jail. 

Smith: Uhhuh. 
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Gamer: And likewise, if I get somebody that has a service, service and surrender, 
or just a service alone showing that they have knowledge of that 
suspension, they go ahead and go to jail for that charge. 

Norman: Okay. And is that normally something where you would ... well, in any of 
those situations where you've effectuated a traffic stop, how many 
situations have you had where a superior officer has intervened in the 
process? 

Gamer: Uhh, never. I might have had a sergeant stop by and make sure 
everything is fine. But I've never had a command officer just stop in or 
call me to say, "Hey what's going on with that particular stop, what are 
you doing out there? What's going on?" That's not normal. 

Norman: How did you feel after being called back to the precinct in this particular 
situation? 

Gamer: Uhh, I didn't really like it. To me, everybody gets equal treatment of the 
law, no matter who you are. So for me to have one particular stop where 
I pull somebody over and they want me to reroute from the normal way 
things are done, something is not right there. 

Norman: Okay. And at what point did you become aware that Tracey Reed was 
the Mayor's brother? 

Gamer: Dmm, at some point during the stop, I don't remember exactly when, he 
had mentioned something about being a city employee and that his 
brother was the Mayor. And he stated to me that he just wanted to do 
what had to be done to get it taken care of. He didn't want to try to 
involve his brother in anything. That was basically what he stated to me. 

Norman: Okay ... Joe. 

Smith: You said, when you checked his drivers license, it came back suspended? 

Gamer: Yes sir. 

Smith: Suspended ... Was it revoked or cancelled? 

Gamer: Let's see, uhh ... that suspension notice has right there at the top here. It 
says "notified that of January 18, 2006 he had a suspension for failure to 
appear" is what it was showing on the computer. 
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Smith: '06. Did you think that it was kind of odd for him not to have had a 
license since 2006? 

Garner: I think it's odd for anybody not to have a license that long. When I get 
somebody that's been expired for a year, that to me is strange. That 
period of time shows that that person is not interested in going back and 
getting a license. They're just going to drive for as long as they can unti1 
they get caught, and then they'll go get it and take care of it. And for him 
to be expired since 2006 was very rare. 

Smith: Okay. When the owner showed up to take control of the vehicle were 
you satisfied with the fact that he just inadvertently put the tag on the 
wrong vehicle? 

Gamer: Yes sir, I understand. I wasn't pleased with it. You know, I personally 
have multiple vehicles, whenever I put a tag on it or a revalidation decal 
I verifY that Pm putting the right tag or the right sticker on the right 
vehicle. I understand he has a lot of them. What his explanation was is 
that he gave all his tags to an employee of his, and told him to go out in 
the lot and take care of it. So he didn't personally oversee which tag was 
being put on. One of his employees did all of it. 

Smith: Okay. When you informed Sergeant Smith, what was his comments to 
'f ?YOU,l any. 

Gamer: No comments. He said okay, and that was all there was to it. 

Smith: Okay. And then Lieutenant Griffin called you. 

Gamer: Uhhuh. 

Smith: And shortly after Lieutenant Griffin called you, he called back and said 
the Major wants to talk to you. And it was Major Brian. 

Garner: Correct. 

Smith: And Major Brian didn't say anything specific at that point? 

Garner: Not at that point. He just asked what was going on, I explained the whole 
situation, what I stopped him for, what was going on with his driving 
record and basically he said okay and that was the end of it. 
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Smith: Okay. And of course you were following procedure. You effectuated the 
arrest and you want to take the subject to City jail, as you should have. 
and all of a sudden, you get a call saying to stop by the precinct first. 

Gamer: Correct. 

Smith: So you go by the precinct, go inside, take him inside, because you 
couldn't leave him in the vehicle, and they were in the staff meeting. 
They abruptly ended the staff meeting to talk to you to find out what's 
going on. The next thing you know, he was gone. Well, you issued him a 
citation. 

Gamer: I issued him his copies and his suspension notice, and he was gone. I 
believe somebody took him to work from there. And that was the end of 
it. 

Smith: But you don't know who took him to work? 

Gamer: I don't know specifically. I believe they went back in the staff meeting. I 
have no idea who took him or how he got there. 

Smith: When you found out that this was the Mayor's brother and all of this had 
occurred, believing and realizing that this was the Mayor's brother what 
were you r feelings at that time? 

Gamer: Umm, personally I was kind of irritated with it, like I said. To me, 
everyone is treated equally under the law, it doesn't matter who you are. 
You don't get special treatment. And to handle that one case particularly 
different from everybody else that I've sent to jail, to have that one 
person called out and have different treatment, there's something wrong 
with that. I didn't agree with that at all. 

Smith: Okay. Very clear to me. 

Norman: Did he actually have a physical license that day? 

Gamer: He did not have a license on him at all. He gave me his name and date of 
birth, and I just verified it with the City employee card, which it was a 
picture id. I could tell that was him and he was giving me correct 
infonnation. But no, he did not have a driver's license on him. 

Smith: And he never once said he was given authorization to drive to and from 
work...that sort ofthing. 
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Garner: 

Smith: 

Garner: 

Smith: 

Garner: 

Smith: 

Norman: 

Garner: 

Smith: 

Garner: 

Smith: 

Garner: 

Smith: 

Garner: 

Nope. In my experience when somebody has a work permit on that 
suspension, it shows it on that driving record, it'll show suspension. And 
it'll show special privilege to and from work, to and from school. .. and 
his record showed no such thing. 

Okay. You went to court on his court date? 

No sir. Officers on traffic court they do not go to preliminary hearing. 
That's just where the person goes in and pleads guilty or not gUilty. It is 
not standard practice for an officer to go to that. If the individual pleads 
not guilty, then they will issue a subpoena for the officer to come back to 
that court date. 

Obviously...did you ever receive a subpoena? 

No sir. I did not receive a subpoena for this case. 

Okay, that's it then, for me. 

Any other information you think would be helpful as we look in this 
matter? 

No sir. There are a couple other people in the office that day that saw us 
come in and saw him go out a separate way. But I don't know if they 
actually have any other insight as to specifically what had happened. 
They did see us come in, having a meeting and then parted separately. 

And you did a regular police report or just a statement? 

Yes sir. It was basically just an informational report, saying that I had 
stopped the individual and what had happened. 

And that's under case number 11-124-0761. 

Yes sir. Matter of fact, I got a copy you can have. 

Okay. 

Now some of the initial information on front of the report got messed up. 
I'm not sure what happened there. Instead of his name it shows the City 
of Atlanta. So all the narrative information, vehicle information is there. 
He's mentioned in the narrative itself. 
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Smith: 

Gamer: 

Norman: 

And you did mention at some point that he was the Mayor's brother. 


Yes sir, at some point he did mention that. 


Okay. That will conclude this interview. It's approximately 12:57 p.m. 
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Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Transcription dated November 9, 2011 

Statement by Major Rodney Bryant 


Today is November 9, 2011. This is Jeffrey Norman, Compliance 
Officer. I'm accompanied by Investigator Duane Braithwaite and 
Detective Joseph Smith. Could you just please identify yourself for the 
record? 

Rodney Bryant. 

And could you spell your last name for me? 

B-R-Y-A-N-T. 

And could you please identify your representative? 

LaD awn Blackett-Jones. 

Ok. How are you currently employed, Mr. Bryant? 

As a Major at the City of Atlanta Police Department. 

And how long have you been employed with the Atlanta Police 

Department? 


Approximately 24 years, I think. 


Ok. And what is your current duty assignment? 


I'm the Zone Commander for Zone 4. 


Ok. And tell me a little bit about your duties and responsibilities in that 

position. 


My duties as Zone Commander is to oversee the operations of the Zone, 

urn, to direct the Captain to assist me in different avenues, to 

communicate with the community and to, uh, supervise the ... the 

lieutenants, the captains and lieutenants. 
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Norman: Ok. And tell me what the current chain of command is in Zone 4. 

Bryant: The chain of command is Sergeant, Lieutenant, Captain and myself. 

Norman: Ok. And how many Sergeants do you have on Day Watch? 

Bryant: Urn, approximately six. 

Norman: Ok. Ok. And approximately how many officers are in Zone 4? 

Bryant: Approximately, uh, there are a one hundred and forty. 

Norman: Ok. Ok. All right. We're gonna go back to, urn, October 28. Urn, are 
you familiar with an Officer in Zone 4 by the name of Officer Michael 
Herrick? 

Bryant: I am. 

Norman: Ok. And at some point, did you become aware that Officer Herrick had 
effectuated a traffic stop ... 

Bryant: 1... 

Norman: ...of a Mr. Tracy Reed? 

Bryant: I am. 

Norman: Ok. Tell me a little bit about what your recollection of events associated 
with that stop. 

Bryant: Urn, I received a call to go out and identify Tracy Reed and upon my 
arrival, Officer came over. We discussed. Urn, I identified who he had 
stopped on the traffic stop. He asked me how ... urn, did I have any 
special requests. I advised him I did not. That he should carry out his 
duties as such. He said that he was complete with those and that he 
could cut Tra ... uh, Mr. Reed aloose. I assumed he had run him on 
ACIC. He advised that he had. Urn, upon us having further discussion, I 
went to Tracy Reed and advised him to, uh, call the Chief. 

Norman: Ok. And when you originally received the call, who ... who did you 
received the call from? 

Bryant: Chief Turner. 
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Norman: Ok. And what was his direction at that point? 

Bryant: I'm not.. .I'm not certain on the specifics of what he said, but it was in 
the area of going out to identify Mr. Reed, that there was some kind of 
misunderstanding of his res ... residence. 

Norman: Ok. And when you arrived at the scene, walk ...walk me back through 
what happened. 

Bryant: I arrived on the scene. Officer Herrick walked over to the car and we 
had some discussions. Dh, that's the time that I told him to continue to 
do what his duties were. He advised that, urn, that he could cut him 
aloose. That he was finished. That he could actually cut him aloose. 

Norman: And any time did he provide you with copy of Mr. Reed's license or any 
type of identification ... 

Bryant: He did. 

Norman: ... card. 

Bryant: He did. 

Norman: What. " what did he provide you with? 

Bryant: I can't recall. I thi .. .1 do recall one being something that identified him. 
I don't know if it was his driver'S license or work ID but it was 
something that identified him. 

Norman: Ok. And did you subsequently have a conversation with Mr. Reed? 

Bryant: I did. 

Norman: Ok. Tell me a little bit about that discussion. 

Bryant: I advised Mr. Reed that, umm, that his, uh, his, urn, something ...we were 
discussing something about his temporary permit. He advised me that he 
had a temporary permit to drive and I advised ...so I acknowledged ok 
and gave him his license or whatever information that 
wha .. .identification that was, so that he could drive further. 
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Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Ok. Did at any point in time, did he produce that temporary driving 

permit ... 


I don't.. . 


.. . that you're aware of? 


I'm not aware of it. 


Ok. Ok. And he said that you had advised him to place a call? 


Yes I did. 


And who did you tell him to call? 


Chief Turner. 


Ok. And why did you advise him to call Chief Turner? 


'Cause Chief Turner advised me to tell him to give him a call. 


Ok. And based on the information ... uh, let me step back. Did you run 

an independent check on Mr. Reed at the time you arrived on the scene? 


No I did not. 

Ok. So, you ...you based your assessment of the situation on information 

that was shared with you by Officer Herrick? 


That's correct. 


Ok. Did Officer Herrick advise you that, urn, it appeared that Mr. Reed 

was driving with a suspended license? 

Uh, I. . .I'm almost .. .1 think that he did discuss ... that we did discuss that 
part. 

Ok. Ok. Ok. And you were comfortable with Mr. Reed leaving the 
scene, driving the vehicle? 


Uh, based on the officer advising that he was able ... free to go, yes. 
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Norman: Ok. Tell ... tell me a little bit about your understanding, based on your 
training and experience, what sh ... would normally happen when an 
officer effectuates a stop and there is an individual driving with a 
suspended license. 

Bryant: Generally, if a person has a suspended license, urn, if they have been 
given a copy ... they would gen .. .if the license is not served 
unsurrendered, then they are given a copy of charges and they are free to 
go without making bail. If a person is stopped and they have a 
temporary permit, then they are ... there are limitations on what they can 
do. Driving, during the day, to and from work. Is one of the things that 
they can do. 

Norman: Ok. So based ... based on your understanding of what would normally 
occur, what ...what did you base your direction, I guess to allow Mr. 
Reed to leave the scene? 

Bryant: The understanding that the officer clear ... was finished, and felt that he 
was comfortable with allowing him to go, and Mr. Reed's statement, on 
telling me that he did have a temporary permit. 

Norman: Ok. Is that something that is normally verified? Or do you just rely on 
the word of the driver? That they have a temporary driving permit? 

Bryant: Urn, I would imagine that it is, it comes through ACIC, the verification 
comes through ACIC. 

Norman: Do you remember whether or not you had a discussion with Officer 
Herrick about whether he had verified whether or not Mr. Reed had a 
temporary permit? 

Bryant: We did not discuss the temporary permit at all. 

Norman: Ok. Ok. 

Jones: May I ask a question? I didn't ask if it was permissible in you all's 
hearings. Urn, he just asked that you asked about the temporary permit. 
Did you all have a discussion about checking ACIC? 

Bryant: We did. 

Jones: And what was that discussion? 
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Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


I asked him that he ... that he checked, uh, Herrick from ACIC. He said 

that he had and that he was free to go after that check. 


Ok. Are you aware whether or not a citation was issued? 


I'm not aware. He may have said that he had not writ ... I. ..I don't know. 

I. . .I don't recall ifhe had written it or not. I don't recall that part. 

Ok. Did he ever advise you that there was a active arrest warrant out for 

Mr. Reed? 


No. He never told me that. 


Ok. All right. Let. . .let's take a little bit of a step back to May 4th of 

2011. Urn, are you familiar with an officer in Zone 4 by the name of 
Gabriel Garner? 

Yes. 


Ok. And at some point did you become aware that he had effectuated a 

traffic stop back in May on a Tracy Reed? 


Yes. 


Ok. Tell me a little bit about your recollection ofthose events. 


I recall that, urn, Mr. Reed was arrested for driving on a suspended 

license, but he had not been served. Urn, based on him not being served, 
urn, Garner was advised to give him a copy of charges and he was free to 
go as we would do with anybody else. 

Ok. And were you ...were you ...were you aware that on May the 4th that 
Officer Gamer had, in fact, placed Mr. Reed under arrest? 

Umm. No I wasn't aware that he was "under arrest." 


Ok. Are you aware whether or not Officer Gamer was directed to bring 

Mr. Reed to the precinct? 


I don't know ifhe was directed to bring him to the precinct or not. 


Ok. Did you have any discussions with Officer Gamer prior to him 

returning to the precinct with Mr. Reed? 
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Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


Bryant: 


Norman: 


I did not. 

Ok. Are you aware, whether or not, any of your subordinate, supervisory 
staff had any discussions with him? 

I don't recall. 1. ..1 don't recall how he ended up at the precinct. Urn, but 
I know that he was there and I was made aware that he was there on the 
suspended license. 

Ok. How were you made aware on ... on the ...on the ... [both talking]. 

I think: that I was either in the precinct or someone came and got me or 
something to that effect. I don't recall. I just do know that I was made 
aware of it. 

Ok. And once you were made aware that Mr. Reed was in the 
pr ... precinct, just kind of walk me through specifically what occurred. 

Urn, be that who he was, urn, I called the Deputy Chief at 
[inaudible] ... advised him who ...who we [coughing] had him in the 
precinct. And what our actions were going to be. 

Ok. Which Deputy Chief would this have been? 

Deputy Chief Finley. 

Ok. And what did you advise Deputy Chief Finley you guys were 
planning to do? 

That he was here ... that we were gonna release him on a copy of charges 
because he had not been served on a suspended license. 

Ok. And do you know why Officer Gamer originally stopped Mr. Reed 
back in May? 

I can't recall. 

Ok. Based on your, urn, training and experience within the Atlanta 
Police Department, what ... what would normally happen if an individual 
was to effectuate a traffic stop on an individual driving with a suspended 
license and an expired tag? 
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Bryant: 	 Umm. The car would be impounded. If... if the tag is actually expired, 
uh, based upon the ... the timeframe of the expiration of the tag. Urn, and 
if you're driving on a suspended license, if you have not been served, 
you are given a copy of charges; if you have been served, you can or 
cannot be arrested. 

Norman: 	 Ok. And how do you make the distinction as to when you would be 
arrested in that situation? 

Bryant: 	 [Sighs] Urn, if there's a, the length .. .if.. .if you've been served, 
I'm.. .I'm... as [inaudible] I haven't [inaudible] a ticket in awhile. If 
you've been served, I don't know which .. .I know if you've been served, 
you can go to jail. 

Norman: 	 Ok. 

Bryant: 	 I know if you have not been served, that means that your license could 
have been administratively suspended and you may not even know and 
therefore we give those people .. .I know that we give them the benefit of 
the doubt and ... uh ...having a copy of charges. Being served, urn, 
depending on the circumstances, ah, is not necessary that everyone 
makes bond. We could impound the car, urn, to ensure that they aren't 
driving. We could ... you could release them on a copy of charges. 
Anyone could be released on a copy of charges, depending on the 
seriousness order and the lack of thereof of any other crime. 

Norman: 	 Ok. Ok. And tell me what the normal protocol is in Zone 4 when an 
officer effectuates a traffic stop and makes an arrest. Do they normally 
bring that individual to the precinct? Do they normally transport him 
directly to the City Jail? 

Bryant: 	 Urn, some come to the precinct, some go directly to jail. [Inaudible] 
there is a difference. Urn, there is no, urn, specific on which one to do. 

Norman; 	 Ok. Ok. And regarding the, urn, May 4th incident, did Deputy Chief 
Finley provide you any direction as to how you would have handled the 
matter? 

Bryant: 	 Uh, no. No. Urn, I called him. He said I'll call you right back. And he 
confirmed that our actions were appropriate. 

Norman: 	 Ok. Back on October the 28 th
, did Chief Turner direct you to take any 

specific actions ... 
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Bryant: No he did not. 

Norman: ... regarding Mr. Reed? 

Bryant: No he did not. 

Norman: Ok. Did anyone else in APD ... 

Bryant: No . 

Norman: ... provide you with any direction on how to treat Mr. Reed? 

Bryant: No. 

Norman: Ok. Anyone outside of APD provide you with any direction on how to 
treat Mr. Reed? 

Bryant: No. 

Norman: Ok. Ok. 

Smith: Major, on October 28th 
, you said you were called by Chief Turner? 

Bryant: Correct. 

Smith: And the instructions were to go out and identify Mr. Reed? 

Bryant: Correct. 

Smith: What was the purpose of that? Did he say? 

Bryant: It had ... there was some kind of confusion with his residence. He . .! 
did ... I was driving. I really don't recall the exa ... the actual conversation 
but it had something to do with his residence, urn, and that he was ok. 
He..he stayed at, uh, whatever the matter was, it was ok. That I was to 
identify Mr. Reed to that ... his ...whatever the discrepancy was, was ok. 

Smith: Do you remember the words that was used by you that basically "listen, 
go out there and identify Mr. Reed" for me or whatever the case may be? 

Bryant: Not in specifics, no. 

10 C.I. Investigation 2011-0045 



Smith: Now, this question, ah, how did Chief Turner come about to calling you? 

Bryant: I have no idea how. 

Smith: I mean, is it customary for Chief Turner to know that a traffic stop was 
occurring? 

Bryant: Uh... 

Smith: And that it may have involved a Tracy Reed and that ... what I'm trying 
to get at, how did the Chief come about ca1ling you to say "hey go out 
there and identify this guy"? 

Bryant: I have no idea. 

Smith: When you got to the scene again and your first encounter with anyone at 
the scene was with Officer Herrick, correct? 

Bryant: That's correct. 

Smith: And during your discussion ... at the end of your discussion with Officer 
Herrick he advised that he was finished doing whatever he had to do and 
stated basically that Mr. Reed could be allowed to leave. 

Bryant: That's correct. 

Smith: And Officer Herrick never told you that there was a ... that Mr. Reed was 
driving under a suspended license with a serve and surrender date? 

Bryant: There was some communications as it relates to that. 

Jones: You specifically talked about the serve and surrender date? 

Bryant: I. . .I can't recall. I know we was talking about the suspension. My 
concentration was more on suspension because I know that we had had 
issues with that license before. 

Smith: Uh huh. 

Bryant: Urn, I was under the impression that he could drive. 

Smith: And that was based on the fact that. .. a discussion about a temporary 
permit arose? 

11 C.l. Investigation 2011-0045 



Bryant: Right. 

Smith: Being that the, uh, my discussion with the officer and Mr. Reed. 

Smith: Did the officer state to you that maybe Mr. Reed mentioned something 
about having a temporary permit but did not have it? 

Bryant: I can't recall. 1. . .1 think that we discussed something to that effect 
because he reiterated that he was free to go. 

Smith: Did Mr. Reed at any time state to you that he had already spoken with 
Chief Turner? 

Bryant: No he had not. 

Smith: Prior...prior to your arrival? 

Bryant: No he did not. 

Smith: And during your discussion with Chief Turner he kind of advised you to 
have Reed call ... give him a caB. 

Bryant: That's correct. 

Smith: So we have the gentleman, Mr. Tracy Reed ... he was already ... my thing 
is, he was already identified by the officer prior to your arrival. Vh, I 
can't understand why would Chief Turner ask you to go out and identify 
Mr. Reed ... 

Jones: Is that a question he's asking him? 

Smith: Vh, it's more or less a comment. 

Jones: Vh huh. 

Smith: I'm... I'm ... what I'm trying to do is establish why ...how did Chief 
Turner come about knowing ... and of course you can't answer that.. . that 
this stop occurred. Had to call you and ask you just to go out and 
identify Mr. Reed. Mr. Reed not sharing with you information that he 
mayor may not have had a conversation with Chief Turner prior to your 
arrival. But there some ... something occurred that caused Chief Turner 
to give you a call. We just don't know what that. .. what that could be. 
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And when the officer approached Mr. Reed, Mr. Reed did not have a 
driver's license, did not have a driver's permit. .. did a check on ACIC 
and the license was suspended with a serve and surrender date ... You 
come up, yourself. And have a discussion with Officer Herrick and at 
the end of that discussion he said that Mr. Reed was ... he was finished 
with Mr. Reed. Mr. Reed was free to go, so to speak. 

Bryant: Yes. 

Smith: But there was no citation issued with regards to any of this ... [silence]. 
That's all I have. 

Jones: There's some things in there and, I know this is not official proceedings, 
it's the lawyer in me, I can't help it. [Laughs] There were some things 
in there that I just don't want to be unclear. I don't know if, uh, Major 
Bryant knew about the serve/surrender date or all that kind of good stuff. 
I don't. .. they don't have it. The officer may have known it or may not 
have, uh, whether that was communicated or not. I just didn't want to 
confuse those two issues. Ok. 

Norman: Duane? 

Braithwaite: All right. Major Bryant, how long have you known Tracy Reed? 

Bryant: I don't know him. 

Braithwaite: You don't know him? 

Bryant: No. 

Braithwaite: Was that the first time you saw him? 
him? 

When was the first time you saw 

Bryant: I have s ... initially the first traffic stop back in May. 

Braithwaite: Ok. And so when he ... when Chief Turner called you, again, I know we 
going over this again, but tell me again exactly what Chief Turner said 
when he called you. 

Bryant: I don't recall exactly what he said but it was in reference for ... for me to 
go and identify him but I can't give you in specific words. 
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Braithwaite: Ok. So once you identified him, what were you supposed to do after 
that? 

Bryant: Advise Tracy Reed to give the May ... the Chief a call. 

Braithwaite: Ok. Were you aware, and I'm speaking on the 28th here, were you aware 
of why he was pulled over? 

Bryant: No. I was not. 

Braithwaite: And you were never made aware? 

Bryant: Uh, I don't think that .. .I don't recall me having a conversation with the 
officer on why he initially pulled him over, I was more aware after the 
fact now. 

Braithwaite: You know why now? 

Bryant: Yes I know why now. 

Braithwaite: What's the reason? 

Bryant: The tag. 

Braithwaite: Ok. So you didn't know that the tag was expired at the time? 

Bryant: I don't recall us even inquiring why he made the stop. 

Braithwaite: Ok. And normal procedure, if you had known that, would have been 
what? 

Bryant: Based on, if it was an expired tag and, depending on how long it had 
been expired, it had been excessively expired, then we would have 
impounded the car. 

Braithwaite: Do you know now how long it was expired? 

Bryant: I have no knowledge of it. 

Braithwaite: Ok. Urn, after the traffic stop and after you advised him to, uh, contact 
Chief Turner, did you contact Chief Turner again to talk to him? 

Bryant: Uh, yes. 
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Braithwaite: What was that discussion about? 

Bryant: Dh, con ... advised Chief Turner that, um, the officer had no problem, um, 
releasing him. 

Braithwaite: Did you advise him as to what happened if he ... 

Bryant: I can't remember the specifics. I know I just... I called him and I may 
have discussed with him, um, what. .. whatever the issues was with the 
officers. I guess I must have told the Chief, ah, the exact same thing. 
That he had a permit to drive so it was ok for him to go. 

Braithwaite: So. In .. .in your mind and when you left that scene was, he had a permit 
to drive and he was ok to leave. 

Bryant: That's correct. 

Braithwaite: And he ...he never 
temporary... card? 

verb ...who verbalized to you that he had a 

Bryant: Mr. Reed did. 

Braithwaite: He told you that? 

Bryant: Correct. 

Braithwaite: But, he never showed it to you. 

Bryant: Uh, no. I never asked for it. 

Braithwaite: Did Officer Herrick tell you that he s ... he...he had, uh, he ...he saw the 
temporary card? 

Bryant: I don't know if he told me he saw it. It was just my assumption that if 
the officer was allowing him to go, that he must have had something to, 
uh, get the officer to reach that decision. 

Braithwaite: Ok. And at. .. when you first arrived on the scene, did you say to Officer 
Herrick at all "I got this"? 

Bryant: No. I did not. 
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Braithwaite: And with regards to the serve and surrender, urn, incident or at least on 
the May 4 th incident, that ticket that was written for him at that time, was 
that his serve and surrender? 

Bryant: That would have .. .I think that would have been his serve and surrender 
date. 

Braithwaite: And did you talk to Mr. Reed ... during the 28th traffic stop, did you have 
a discussion with him at all with regards to the initial traffic stop with 
regards to his license? 

Bryant: I can't recall if we .. .ifwe made that comment or not. 

Braithwaite: So no point in time did you talk to him about this being the second time 
or ... or his license. Wha ... has he taken care of this problem not. .. 

Bryant: I ... I don't recall. 
conversation. 

I don't recall if we... if we even went that far in the 

Braithwaite: This is my last question. With regards to the 28th 
, did you talk to Deputy 

Chief Finley or anyone else above you other than Chief Turner regarding 
this incident? 

Bryant: No I did not. 

Braithwaite: That's pretty much it. Do you have .. .is there anything we haven't gone 
over that you think is pertinent to this ... these two situations? 

Jones: Vh, I do want you to ... [rustling papers] once I figure out something. 
You kept saying that depends on the, uh, how long a tag has been 
expired. And what does that mean? 

Bryant: This ... all right. It's .. .it's the officer's discretion at that point. If the tag 
is expired and sus~ended so if your birthday, was April the first, and/or 
April 31 5t ...the 30t 

••• 

Jones: Uh huh. 

Bryant: And your tag is expired and we stop you in March. I'm sorry. In May, 
then generally, we will not impound that car. You may receive a 
citation, you may not. Vh, and it depends on why that tag is exp ... and 
you know and there is other things. A lot of time, people have just 
gotten the car out of the shop or whatever the case may be, so that's not 
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necessarily, uh, always excitable charge. Officers may use their 
discretion in .. .in all facets of, uh, in a lot of facets of traffic stops. There 
are some that are mandatory but there are many that they use that. .. you 
know, that allows their discretion. This is one of those instances where it 
was high thought that the officer would be able to use his discretion. I 
was not there to influence him at all. 

Braithwaite: I hear that you did but. . .if I'm an officer and .. .I'm on a traffic stop, and 
the Zone Commander never comes out to a traffic stop and you get there, 
I'm influenced, regardless. 

Jones: Well, first clarify that. That ... that's a good ... a valid point. So how long 
have you been a Zone Commander? 

Bryant: Uh, about a year and a half. 

Jones: And, urn, so you don't ... you said earlier, you were traffic ticketing a 
long time. 

Bryant: That's correct. 

Jones: So in ... for the past year and a half, approximately how many traffic 
stops would you say that you've gone on yourself? 

Bryant: I've ... 

Jones: Not you pulled over the car ... but you go and you verify. 

Bryant: About seven. 

Jones: Help us out a little, 'cause we're not out there so they need to know ... 

Bryant: [Breathes hard] 

Jones: ... how this happens. Does this happen twice a week, twice a month ... 

Bryant: Uh ... um. I don't know but I assist officers on the regular. I would say 
about, eh, maybe twice, three times a month I may have pulled up on a 
traffic stop on any car that an officer may be on. 

Braithwaite: For what reason? 
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Bryant: Just to assist the officer as needed. I'm still a police officer so I go 
out...but I want them, the officers to see me out, presently. [inaudible] 

Jones: Now, another question, as this officer brought up. 
comes out, officer's gonna do whatever. You got a 
Turner. 

So Commander 
call from Chief 

Bryant: Correct. 

Jones: How common is that 'cause we don't know how often the Chief calls 
down to his Majors or assist a strict chain of command. I'm gonna call 
Chief Finley and Chief Finley only calls you. How does that work? 

Bryant: Urn, just, you know, Chief has called me to go out on other situations 
and deal with them as he felt appropriate and ...but this one, I didn't feel 
anything unusual about it. But he called me out and told me to do my 
du ...go out to the scene and that's what I did. 

Jones: So again, give me some numbers. How often would say in the last year 
and half since you've been Zone Commander in Zone 4, have you 
received a call from Chief Turner? Twice a year? Ten times? 

Bryant: I've received many but this was the only one to go out on the traffic stop. 

Jones: Ok. And, urn, for the SOP, what do y'all do when there is, urn, is there 
any special activity that you do when there's a high profile person stop? 

Bryant: Yes, generally, if there is a high profile person stop, the Supervisor will 
go out to the scene. 

Jones: Ok. And how is that Supervisor called? 

Bryant: Urn, generally, the officer should call the person or however 
made aware, we would go out to the scene. 

we are 

Jones: So is this the first time you were called out to do a high profile stop? 

Bryant: Uh, on a traffic stop, yes. 

Jones: Urn, and is there any SOP that says what's high profile? I mean ... 

Bryant: No. 
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Jones: 	 ... the Mayor's brother versus, I don't know, NeNe Leaks from The 
Housewives. [laughs] Is there some other way to determine if 
someone's high profile? 

Bryant: 	 Specifically there is an SOP that says if the Mayor's immediate family is 
involved in an incident, then a Supervisor would go to the scene. 

Jones: 	 Ok. I don't .. .I'm trying to be more correct. I don't know if that stuff 
came out or not. 

Braithwaite: 	 Urn, again 'cause you didn't get the opportunity to answer the question, 
urn, Miss Blackett or Ms. Jones? 

Jones: 	 Ms. Jones. 

Braithwaite: 	 Uh, Ms. Jones kind of interrupted him, gave some good points but I 
wanted you to answer. Is there anything else that we may have, urn, not 
spoken about that you think is pertinent here? 

Bryant: 	 [Sighs] No. I think that, uh, you know, hindsightly that we could have 
communicated better. I think that there was a miscommunication that 
now it may appear that it was inappropriate action taking place. But 
during that time, I was given the officer his discretion to make his own 
decision on how he would handle that cal1. Could the communication 
have been better? Maybe, uh, but I can only look at that now hindsightly 
to say he should have been or I should have been given more directions. 

Braithwaite: 	 And... and to that point, do you think the officer thought he had his own 
discretion once you got out there? 

Bryant: 	 I reiterated it to him that he did. 

Braithwaite: 	 Ok. 

Norman: 	 Ok. Urn, may I ask you a related question, but unrelated to these 
circumstances. On the 28th and the, urn, 4th, just tell me a little bit about 
how the, urn, dash cam video process works in the Zone as far as the 
change out of the cds that are in the vehicles. Just tell me what the 
standard protocol is for that. 

Bryant: 	 Standard protocol is when the tape is one ... I'm sorry, % filled, that the 
officers have to notify the Supervisor to have that tape, cd taken out of 
the vehicle. 
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Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Bryant: 

Norman: 

Smith: 

Bryant: 

Ok. And how ...how does the Supervisor access the dash cam video? 


I'm not aware of how they ... they've been going out to the car and 

getting the information off of the cd or downloading it to a cd. I'm not. .. 


Is there a key or ... is there some type of secure way ... 


There is a [both talking] ... 


... that the process is ... [both talking] 


... my understanding is there is a secure key. Uh, but again, I'm truly not 

familiar with the process of how they technically download that 

information. 


And do you have any knowledge regarding the specific cd that was in 

there on the 28th? What may have happened to that cd? 


I have no.. 


After the stop. 


... knowledge ofit. 


Ok. Have you had you have any discussions with either of these officers 

since the 28th? Herrick or Garner? 

Urn, I'm certain that I have. But not in relation to anything as it relates 

to the ... the traffic stops. 


All right. Anything else, Joe? 


I'm just trying to understand how Chief Turner came about giving the 

Major a call. I just don't understand how that occurred. But that's not 
for the Major. I just don't understand how that occurred. Major, 
gets ... the officer conducts a traffic stop. Then all of a sudden the Major 
gets a call from the Chief, says go out and identify Mr. Reed. I mean 
what kind of identification was he trying to get you to ... [inaudible] did 
he give you Tracy Reed's name? 

He said the Mayor's brother. 
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Smith: The Mayor's brother. What ... your. .. your purpose for going out to 
identify him, not necessary to look at him 'cause you had not ... oh, right 
you have seen him once before, prior to that. 

Bryant: Correct. 

Smith: Was that just to go and say, yeah, "that's the Mayor's brother" or "that's 
Mr. Reed" or ... 1 don't know ... 

Bryant: I ... 1 was under the auspice that 1 was going out to clear up any issue of 
his identification and what residential issue that he had. Urn, based on 
the chief conversation ... the Chief and our conversation, that's what 1. . .1 
assumed that's what 1 was addressing. 

Smith: And again when you got out there your first contact was with Officer 
Herrick and your discussion with Officer Herrick let you to believe that, 
or was told rather, by Officer Herrick that he was finished with his duties 
as it relates to this particular traffic stop. Therefore the driver was 
allowed to leave. 

Bryant: That's correct. 

Smith: And at that point Officer Herrick ...Officer Herrick handed you whatever 
identification he had and you did have a subsequent conversation with 
the driver of the vehicle who you had already identified ... had you 
identified him at that point as the Mayor's brother or was it until you got 
up to his car? 

Bryant: From the ID 1 could tell that it was. 1 can't remember if it was work ID 
or a driver's license or what he had given me, uh, but 1 was able to make 
the identification from ... from that. 

Smith: And then you just approached his vehicle and told him ... what did you 
tell him at that point? 

Bryant: 1 told .. .1 know that 1 told him to give the Chief a call. 1 don't .. .1 don't 
remember any ... and he told me ... there must have been some discussion 
about his, uh, driver's license or something because he told me ... uh, 1 
said there's still issues with your license and he says, yes, 1 have a, uh, 
temporary permit. 

Smith: And, of course, you didn't ask him for the permit. 
not hand you a permit. 

You...the officer did 
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Bryant: Right. I ...1 ... because I wasn't there trying to investigate the call ... 

Smith: Right. Right. Right. 

Jones: Do you know if the officer gave you a permit? 
documents you had? 

Do you know what 

Bryant: I ... I don't recall the documents. I think the documents I had were his 
ID. It could have been a driver's Hcense and his ID. There were two 
pieces I do know that. I recall them being two pieces. They could very 
well have been .. .I was just looking at the picture and noticed that it was 
him. Uh, and that was it. I didn't look at it to verify anything beyond 
the identification of who he was. 

Smith: Ok. All right. 
was? 

And you don't recall what the other piece ... document 

Bryant: No. 

Smith: But there was two pieces. 

Bryant: Correct. 

Smith: Ok. That's all I have. That's all I have. 

Norman: Ok. 
a.m. 

That's going to conclude this interview. It's approximately 11 :26 
Could you just state your name once again for the record? 

Bryant: Rodney Bryant. 

Norman: And could you provide us with a contact number, Major Bryant? 

Bryant: 

Norman: Ok. Thank you. 
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Transcription dated November 10,2011 

Statement by Chief George Turner 


10thNorman: 	 Okay. Today is Thursday, November , 2011. It's approximately 
11 :38 a.m. This is Jeffrey Norman, Compliance Officer. I'm 
accompanied by Investigator, Duane Braithwaite. If you could just state 
your name for the record. 

Turner: 	 I am George Turner, the Chief of Police of the City of Atlanta. 

Norman: 	 And how long have you held the position of Chief ofPolice? 

Turner: 	 Uhh, a total of 23 months I've served of either interim role or the actual 
Chief of Police of the City of Atlanta. 

Norman: 	 Okay. And how long have you been employed with the Atlanta Police 
Department? 

Turner: 	 For more than 30 years. 

Norman: 	 Okay. Did you have occasion to become aware that an individual by the 
name of Tracey Reed had been stopped pursuant by an Officer Michael 
Herrick on October the 28th? 

Turner: 	 I was made aware that Tracey Reed had been stopped. I didn't find out 
until much later on who had stopped him. 

Norman: 	 Okay. And tell me a little bit about how you found out he had been 
stopped on the 28 th

• 

Turner: 	 I received a call from Tracey Reed just in the midst of that stop, advised 
that he had been stopped. 

Norman: 	 Okay. Tell me a little bit about the conversation. 

Turner: 	 Well, he called and said that he had been stopped by the officer. He gave 
me the location of the stop. I asked him what was the issue. He said, 
"Well, there's an identity thing" ... either at that point or some point he 
talked about the fact that there was an identity issue. As I said, I got the 
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address from him. I said, "Well, let me just see if I can get someone there 
to help you." And at that time I called Major Rodney Bryant, the Zone 4 
Precinct Commander; found out his whereabouts, he was close. I asked 
him to go by that location. 

Norman: Okay. And did you give any other direction to Major Bryant? 

Turner: Other than to just figure out what's going 
identification issue. 

on and to figure out the 

Norman: Okay. And what happened after you spoke with Major Bryant? 

Turner: Well, as always I went on with the rest of my day. What happened after 
that, I received a call back from Rodney and advised that he had been 
allowed to leave. Uhh, and he had instructed Tracey to give me a call 
back. At that point, some time after that, Tracey called me and 
advised .. .1 think at that conversation he talked about the fact that he 
had ... I asked him what was going on. He said that he had some issues 
with his id .. .identity was stolen. He was having some challenges with 
that. And I said, "Look, you need to get that taken care of'. And that was 
the last conversation I had with Tracey concerning that issue. I went on 
with my day. 

Norman: And were you aware that Tracey Reed had been stopped back in May? 

Turner: You know, I only remember vaguely about that. I did not play a 
significant issue, uhh, role in that. I knew after the fact that there was a 
stop, and there was an arrest, and that he had been taken to the precinct. 
So that's all I can tell you about that one. 

Norman: Okay. So back in May you didn't have any prior knowledge or any 
knowledge at the time he was actually ... 

Turner: Well, you know, I have to say this ...and I'm not saying that I didn't...I 
just don't recall the details of the stop. You know, I get hundreds of calls 
and emails a day. I just don't remember if I knew in advance, or what 
was the contents of the stop. I just don't know about that. I have to really 
rack my brain about that, and I honestly can't answer that. 

Norman: Okay. And do you have any recollection as to whether or not you 
provided Major Bryant with any directions on how to deal with Mr. Reed 
back in May? 
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say, I don't recall that. Let me just say, I don't recall that. I just don't 
remember a conversation from either person about a license being 
suspended. 

Braithwaite: Okay. How long between that initial call that you got? And how long 
was it between the final call that you' got from Tracey? 

Turner: You know, I got a call from Tracey probably 10, 15 minutes at the most. 
Because the call was made, apparently Rodney was fairly close to where 
he was. And he went over there to see what he could do to try to rectify 
whatever situation was taking place. 

Braithwaite: So, I guess, to put this in a nutshell what I'm hearing is your initial 
thought was that the problem was that he may not have been, it may have 
come up that he wasn't who he said he was, so you were sending Bryant 
out there to confirm that. 

Turner: Well, yeah, the fact is ... that's what the concern was that I initially got. I 
know he was concerned about the fact that his identity was an issue. 
Now, later on I found out that the tag of the vehicle that he was driving 
had expired and it didn't match with the person that was driving the car. 
And so, that was my intent. To go and find out really what was going on. 
And that's what my instructions were, to some extent of that. But never 
did I tell him to take care of and not allow him to go to jail. .. anything 
like that. 

Braithwaite: Got you. Okay. 

Norman: Okay. Want to shift to a little bit of a different topic, but it's somewhat 
related to this. Umm, tell me a little bit about your knowledge as to how 
the failure to appear arrest warrants issued by Municipal Court are 
handled here in Atlanta? 

Turner: Well, I mean, you know, it's a ... unfortunately it's a pretty known fact 
that our system is just not very effective in that when a bench warrant is 
issued by way of one of the judges, they have to provide that to a clerk or 
if you will, to have that inputted in to the system. We have, and the 
system that they use just simply do not talk to the network that he have in 
the Police Department. And so, we've been talking for the last nine or 
ten months about standing up a warrant service office to try to resolve 
some of those issues. And the truth is, there are thousands of folks that 
are actually warranted by Municipal Court warrants. But there's no way, 
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Turner: Not to my knowledge on how to deal with it. Matter of fact, I just can't 
even remember the conversation I had with Rodney. I just can't. 

Norman: Okay. 

Turner: I'm sorry. 

Norman: Okay. But based on your experience and your normal functions, would 
you normally get involved in determining how to deal with traffic stops 
of individuals? 

Turner: Oh no, no. And I will tell you this, in this role as the Chief of Police .. .I 
mean, I get calls from a lot of people about a lot of different things. And 
very rarely that I will get in to the details of an issue. What I will 
normally do, if there is something that is ongoing, I've always tried to 
contact the person that was responsible for the area that that particular 
person was having a problem with. And try to get that person there to 
find out what was happening and go from there. But that's how I would 
normally handle an issue. Getting in to the minutia of an actual stop ... no. 

Braithwaite: When you spoke to Mr. Reed, the second time you spoke to him, did he 
tell you about why he was pulled over? 

Turner: You know what, and I, I asked Rodney what was the content of the stop. 
And I think Rodney may have told me that he had an expired tag on the 
vehicle that he was driving. I think that's where that came from. When I 
talked to Tracey, uhh, the conversation I had with him was what was 
happening, you know why was he stopped or whatever. And I think he 
talked about the fact it was the same thing as it relates to his 
identification, that his id was stolen, had been stolen ... his identification 
had been stolen. And uhh, to my best knowledge, that was the content of 
that conversation. I mean, why he was stopped, no, I don't think I 
remember any conversation about why he was stopped. 

Braithwaite: Okay. And he never expressed to you at that time that he didn't have a 
license? He just talked about the fact his identity ... 

Turner: Oh no, no. I never heard about the fact that his license was ... he never 
shared that. Neither did Major Bryant say anything about his license not 
being ... him not having a license. I think umm, I got a call back from of 
course, Rodney Bryant, Major Bryant, and also Tracey after the stop. But 
I don't recall a conversation from ... no, I don't recall that. Let me just 
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Norman: 

Turner: 

Norman: 

Turner: 

Norman: 

Turner: 

Norman: 

Braithwaite: 

Norman: 

Turner: 

if an officer stops a person to determine if that person is warranted. And 
that's not isolated to this issue. That's just city wide. 

Right, right. 

And one ofthe things that the administration has been really looking at is 
how do we try to retrieve some of those dollars that we're missing. And 
one of those things that we're doing now inside ofthe Police Department 
is that we're putting more emphasis on traffic stops. And there's simply 
no way to determine if John Blow is warranted on a City of Atlanta 
bench warrant. And on a Friday, there's no way to check it if there's a 
suspicion that a particular person is warranted, because the courts are 
closed on Friday. 

Okay. And tell me how that would practically work even Monday 
through Thursday, if in fact there was a suspicion, because it may come 
up that, you know, there's a suspended license, maybe failure to appear 
violations. How would an officer really go about determining whether 
there was a valid bench warrant out there that they could be comfortable 
actually effectuating an arrest? 

There are either one or two ways that I can imagine as a (inaudible), 
pushing a patrol car around. First I would try to go through the 
communications, the radio ... ask radio to follow up with an actual 
landline number to the court. Or secondly, if I have a cell phone I would 
try to call in to the courts myself. Those are the only two ways I can even 
see an officer trying to determine if a person is warranted .. .if there's an 
actual bench warrant on the person. 

But it's fair to say that none of that information would ever come up in 
ACIC, GCIC ... 

Oh no, no. And that's just a flaw in the system that we have. And I think 
that that's a pretty known fact throughout the City and throughout, 
unfortunately throughout our region. 

Okay. Anything else? 

Uhuh. 

Anything else you think would be helpful as we look in to this matter. 

No, I think that's it. 
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Norman: Okay. It is approximately 11 :50 a.m. If you could just state your name 
for the record. 

Turner: George N. Tuner. 

Norman: Okay. That concludes this interview. 
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Memo 
To: Jeffrey B. Norman, Esq., Compliance Officer, City of Atlanta Law Department 

From: Chris Patterson, Court Administrator, Atlanta Municipal Court 

Date: 11/11/2011 

Re: Tracy Reed 

The Municipal Court of Atlanta adjudicates traffic citations, city ordinance violations and a limited 

number of misdemeanors. In the present case pending against former city employee, Tracy Reed, a 

traffic citation was issued to Reed on May 4, 2011 by Atlanta Police Department (hereinafter ilAPDil) for 

Driving on Suspended license, codified at O.e.G.A. § 40-5-121. Although an arrestable offense, APD did 

not take Reed to jail but released him on a copy of the citation which set a court date in the Atlanta 

Municipal Court for June 2, 2011 at Sam. Due to an overloaded calendar on June 2, 2011, Reed's court 

date was reset to August 11, 2011 on the Court's volition. Neither Reed, nor any other defendant, was 

penalized for this reset. 

However, again on August 11, 2011, Reed's court date was reset because the assigned judge was out on 

that day. Thus, Reed's case, along with others, was reset again by the Court to October 6, 2011 . Notice 

of this reset was sent to Reed at the address listed on his citation which was had been copied from his 

license retrieved by the APD officer at the time of the stop. The address was not current and notice was 

returned to the Court and Reed failed to appear (hereinafter "FTA") in court on October 6, 2011. As a 

result, Judge Mickle issued a FTA notice which was sent to DDS and a warrant was issued and signed. 

Court procedure on FTA is as follows: when a defendant fails to appear for court, warrants are issued 

and signed by judges the same or next day of the missed court appearance. The warrant is scanned into 

the court's system and attached to the name and citation of the defendant who failed to appear. At 

present, Atlanta Municipal Court warrants are local warrants and are not submitted for inclusion on 

GCIC, ACIC, or any other state or national database for officers to access outside of APD. Therefore, if a 

defendant was stopped by any law enforcement agency anywhere in the state or country, the officer 

would have been unaware the defendant was wanted for FTA out of Atlanta Municipal Court. 

Lastly, it is important to note that the Georgia Department of Driver Services (hereinafter "DDS") is only 

notified that Defendant failed to appear not that an arrest warrant has been issued. The license 

suspension done by DDS and the FTA warrant issued by the court are two separate, punitive actions 

taken against a Defendant when a Defendant fails to appear to court on a "must appear" citation (such 

as ltdriving on suspended license) or when a Defendant fails to pay a ticket through the Traffic Violations 

Bureau. 



With respect to Reed's case, Reed, obviously aware of the FTA warrant and license suspension, came to 

court on November 3, 2011 accompanied by legal counsel, Robert Highsmith, to clear the FTA warrant 

and begin the process of clearing the license suspension. His case was reset to January 10, 2012 and a 

"fail safe" was issued by the Court to cancel the warrant. 

Now that the FTA warrant has been resolved with the Court, Reed can now dispose of his case pursuant 

through the normal procedure of arraignment and trial if he so elects. The license suspension is 

remedied through DDS. 
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Transcription dated November 10,2011 

Statement by Lieutenant Joseph P. Bogolin 


Norman: Today is Thursday, November 10,2011. It's approximately 2:12 p.m. 
Could you identify yourself for the record? 

Bogolin: Lieutenant Joseph P. Bogolin, Atlanta Police Department. 

Norman: And could you spell your last name for me? 

Bogolin: B- as in boy. O-G-O-L-I-N. 

Norman: And how are you currently employed? 

Bogolin: Uh, as a Police Lieutenant assigned to Zone 4, Day Watch Commander. 

Norman: Ok. Tell me a little bit about your duties and responsibilities in that 
position. 

BogoIin: 	 I'm the Watch Commander. I'm responsibility for knowing two 
Supervisors directly under me but approximately 31 officers patrolling 
the streets between the hours of7 a.m. and 3 p.m. 

Norman: Ok. And how long have you been employed with the Police 
Department? 

Bogolin: Twenty three and a half years. 

Norman: 	 Ok. And at some point in time did you become aware of a traffic stop 
that was effectuated on the 28 th of October by an Officer Michael 
Herrick?· 

Bogolin: 	 Yes I did. 

Norman: 	 Can you just tell me a little bit about your knowledge of that event? 

Bogolin: 	 Absolutely. Uh, on the day in question, actually I was out of town. 
was approved for leave time that I had had ... well, let me back up, that 
Friday was my off day. 
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Norman? Ok. 

Bogolin: But in conjunction with the weekend, I was approved to be off that 
weekend so I was actually at home when it actually took place. I 
actually found out about it, uh, Monday the 31 st and when I came back to 
work, Sgt. Flinders, who I know you've already to, uh, mentioned to me, 
you know, during the work ... oh, by the way, you know, an interesting 
thing happened on Friday. Uh, Officer Herrick stopped the Mayor's 
brother and during the course of the traffic stop, uh, Major Bryant pulled 
in behind the patrol car and proceeded on the Mayor's behalf and, uh, 
when Officer Herrick scene, it was, you know, as you can imagine, when 
something like that happens its quite a topic of discussion, you know, 
amongst the officers, you know, once the [inaudible], things like that, so. 
Most of what I have is anecdote relevance and what I've seen on the 
media. 

Norman: Ok. And in addition to the stop that was effectuated on October the 28th 

of 2011, urn, do you have any knowledge of him ...of Mr. Tracy Reed 
being stopped back in May of this year? 

Bogolin: I didn't have any prior knowledge of that, I did find out about that, you 
know, as this thing, you know, unfolded ... 

Norman: Ok. 

Bogolin: Uh, I heard, again, anecdote, I am not exactly sure, it may have been, 
urn, it may have been Sgt. Flinders, or may be Sgt. Smith, I know you've 
ready talked to him too that said, "Hey, oh did you know, by the way, we 
had him stopped the year before?" Uh, so it's all after the fact. At the 
time, that that incident took place, I was an Evening Watch Commander. 

Norman: Ok. Ok. And have you had any personal conversations with Officer 
Herrick regarding this matter? 

Bogolin: Yes I have, uh, in our office, uh, the day that, matter of fact, the day 
before he came down to talk to you guys, I said, "Hey, I said whatever 
these gentlemen need to know, obviously you answer everything 
completely and truthfully and tell them exactly how it happened and 
don't leave anything out." 

Norman: Ok. Ok. 
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Bogolin: I figure that was the best.. .best advice I can give the young man. 

Norman: Ok. You guys have anything? 

Braithwaite: Uh, basically you found out everything in heresay after the fact. 

Bogolin: That's correct. 

Braithwaite: Yeah, and do you recall if you were on duty for that May 4th incident? 

Bogolin: [Sighs] Without having to go back into May 4 ...what day of the week 
was that? Do you remember? Let me see. Unless one of you guys can 
do for me real quicker, find the day of the week, I can probably give you 
a pretty good guess to make sure I was at work that day or not. [Rustling 
through papers] Let's see. 

Braithwaite: [inaudible] May 4th is a Wednesday. May 5th is a Thursday. 

Bogolin: Most likely I was there, May 4th being a Wednesday? That would be a 
day we would normally have a, uh, 9 a.m. staff meeting. Most likely I 
would have been at work but not during the time that the, uh, traffic stop 
took place. I would have come on duty somewhere around 2 o'clock that 
afternoon, most likely. 

Norman: Ok. 

Braithwaite: Ok. They had him in the,uh ... you ... you know that they had him at the 
station and everything ... [inaudible]. 

Bogolin: Uh huh. Had him handcuffed in the precinct. On the way to take him to 
jail, he was asked to turn around and bring him back to the, uh, to the 
precinct. 

Braithwaite: Ok. And you didn't see him at all? 

Bogolin: No. Uh uh. I would have known him I'd see 
known .. .1 would have been able to recognize him. 

him. I would have 

Norman: Based on your, urn, training and experience, urn, within Zone 4, it .. .is 
that a normal occurrence, once an Officer has somebody in a patrol 
vehicle, transporting them that they be rerouted to the precinct? 

Bogolin: No. It's highly abnormal. 
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Norman: 

Smith: 

Bogolin: 

Smith: 

Bogolin: 

Smith: 

Norman: 

Bogolin: 

Norman: 

Ok. Ok. You got anything, Joe? 

Lieutenant, do you have any know ledge as to who was that asked him to 

bring the subject to the precinct? 


You talking about on the May 4th incident? 


This time, on May 4th
, that's right. 


Anecdotally, I've heard that the Major made the request to have him 

come back but, you know, I don't know that for sure. That's just, you 
know, like again, I have no evidence or information I have about it. 

That's all. 


Ok. All right. It is approximately 2: 17 p.m. 

interview. Urn, could you just state your 

record? 


Lieutenant Joseph P. Bogolin. 


Ok. Thank you, Lieutenant. 


Just want to conclude this 
name once again for the 
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Norman: 

Bryant: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Transcription dated November 8,2011 

Statement by Marshall Roberson 


Today is Tuesday, November 8, 2011. It's approximately 10:15 a.m. 
This is Jeffrey Norman, Compliance Officer. I'm accompanied by 
Investigator Duane Braithwaite and Detective Joseph Smith. Could you 
just please identify yourself for the record? 

Marshall Roberson. 


And how do you spell your last name? 


R-O-B-E-R-S-O-N. 


And how are you currently employed? 


City of Atlanta Police Department. 


Ok. And what's your current duty assignment? 


Zone 3, Day Watch. 


Ok. And where was your assignment prior to your assignment in Zone 

3? 


Zone 4, Day Watch. 


Ok. Tell me a little bit about your responsibilities in Zone 4. 


Vh, for a year and a half I was a Watch Sergeant, uh, Sector Sergeant. I 

supervised ...uh, immediately supervised a core group of people in Zone 

4. Just solved the day to day, uh, actions, you know, running Day 
Watch. 

Ok. And are you familiar with an officer in Zone 4 by the name of 
Officer Michael Herrick? 

Yes. 
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Norman: 

Roberson: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Nonnan: 

Roberson: 

Norman: 

Roberson: 

Norman: 

Roberson: 

Ok. And did at some point you become aware that he had effectuated a 
traffic stop on October 28th involving a Tracy Reed? 

Uh, yes. October 28th was a Friday? Or a Saturday? 

Yes, a Friday. 

A Friday. Yes. 

Tell ... tell me a little bit about your knowledge of that event. 

Uh, on October 28th we were working twelve hour shifts, urn, due to the 
Occupy Atlanta. For Day Watch, we were working 7 a.m. to 7 p.m. 
Evening Watch would come in at 3 p.m. and work til 3 a.m. So about 3 
p.m. we'd call the Day Watch in so they could double up with their 
Evening Watch counterparts. Uh, it's about that time that 3 ... between 
3 :30 and 3 :00 Officer Herrick came into the precinct to get his Evening 
Watch counterpart and he just came into our Day Watch office and said 
Oh yeah, I made a stop on the Mayor's brother. At that time I didn't 
know the Mayor's brother's name and he said, uh, [inaudible], he said he 
stopped the Mayor's brother and then, I can't recall the entire 
conversation but he said something to the fact that, uh, Major Bryant 
showed up, said he'd take care of it and that was that. 

Ok. Urn, were you aware whether or not the, urn, Mayor's brother, 
Tracy Reed had, urn, in fact, been stopped for another traffic violation 
previously in Zone 4? 

As of that day, I did not. I found that out later. You know, at a later date 
that he had been stopped in Zone 4. 

What. .. what did you find out later? 

Uh, that an officer had stopped him for, it's the same thing, expired 
license, whatever. Had brought him back to the precinct and ... and I 
guess he was in handcuffs, uh, and that. .. what the rumor had it was, the 
Major came into the precinct, directed the officer to let, uh, the Mayor's 
brother go and took him out of custo ... un -arrested him and sent him on 
his way. 

Ok. 

That was just heard third and fourth hand, so. 
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Norman: Ok. And going back to the 28th do ... do you have any knowledge as to 
whether or not during the traffic stop Officer Herrick contacted any 
Supervisors or anything during the course of the stop or shortly 
thereafter? 

Roberson: 1. . .1 do not recall the ... where the stop occurred was ... B Sector was not 
the sector that I was primarily responsible for so I was not aware if he 
contacted the B Sector Supervisor or not. 

Norman: And who would have been the B Sector Supervisor that day? 

Roberson: That would have been Sergeant Smith. 

Norman: Ok. 

Braithwaite: You said you found out, urn, later on about the initial.. .the initial traffic 
stop in May. How ... how did you find that out? Who you speak to with 
regards to that? 

Roberson: [Breathes] I want to say, maybe Sergeant Flinders had said, "Yeah you 
remember that. .. " I believe it was Officer Garner had stopped him and, 
back in May, and I don't know if I was working that day or not 'cause I 
do not recall that particular stop back in May. 

Braithwaite: Have you had a conversation with Officer Gamer with regards to any of 
this? 

Roberson: No. 

Braithwaite: What about, uh, Officer Herrick? 

Roberson: Urn, I spoke with Officer Herrick I guess the day after I saw ... saw the 
news thing. Just asked him if he ...how he was doing. If he was ok. 
Urn, he told me he was just nervous and I just advised him, you know, 
when they come ... when they question you, just make sure you tell the 
truth. Make sure that's .. .1 didn't discuss any of the actual affects of the 
stop other than what he had said that Friday that he'd stopped the 
Mayor's brother and that the Major had come on the scene and said that 
he would take care of it. 

Braithwaite: And Officer Herrick for ... why, why was he nervous? Did he say? 
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Roberson: Officer Herrick 'cause he... he's only been on the depart ... the Police 
Department for maybe a year. He's a good officer, urn, but just, you 
know, being on... being there on the lead story on the news and 
everybody, you know, his name's getting ... he just kind of, you know, 
he's a young ... younger ... he's not a younger m ... person, but he's a 
younger officer. So he's just, you know, I guess being caught up in the 
whole mess and dealing with the Major, the Mayor's brother, you know. 
Just, you know. I wouldn't say, you know, I say nervous because, you 
know, just, oh my God, all this is happening to me here and all I do is 
make a traffic stop. That.. .that's why I say nervous. He's not ... 

Braithwaite: Did he say anything else about the traffic stop? Any ... 

Roberson: Not that I recall. I'd say it was, at that time on Friday? It had ... we're 
working those twelve hour shifts, it's very confusing at three o'clock 
when the Evening Watch came in and we're trying to get everybody 
back into their cars. Back on the street so he really didn't spend more 
than a couple of minutes in the office. 

Braithwaite: Did he say anything about the video? 

Roberson: No. 

Smith: Do you recall working ...what ... what, let me rephrase that. I want to ask 
another question first. What Sector is Campbellton and Boyd? 

Roberson: It's B Sector. 

Smith: B Sector. Do you recall working that day? 

Roberson: I was working that day. 1. . .1 mean I was A Sector Supervisor. 

Smith: Oh, A Sector. 

Roberson: But actually on .. .let me back up. On that Friday, I should have been in 
Zone 3 'cause promotions went into effect. I got promoted that Thursday 
with Occupy Atlanta. They made the promotions effective but the 
transfers weren't so I was still in Zone 4. So I was actually a Lieutenant 
in Zone 4. 

Smith: Uh huh. 
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Roberson: 

Smith: 

Roberson: 

Smith: 

Roberson: 

Smith: 

Roberson: 


Norman: 


Roberson: 


Norman: 


Roberson: 


Norman: 


Roberson: 


Norman: 

So, but prob ... but previously when I was a Sergeant, I was an A Sector 
Supervisor. 

Do you know who Herrick would have actually ...what Supervisor 
Herrick would have actually reported this to? Who became the Zone, uh, 
B Sector Supervisor? 

B Sector ... B Sector Supervisor's Sergeant Smith. 

Sergeant Smith. Would it have been customary for Herrick to report this 
to Sergeant Smith knowing that this has the potential of becoming 
a... somewhat of a high profile case involving the Mayor's brother, even 
if it's just a stop and say, man, I stopped... Sergeant, I got stopped at 
the . .! stopped the Mayor's brother ... " 

I think he would have, but I think it. .. my personal opinion is, at the time, 
I don't think he knew it was the Mayor's brother until after the Major 
showed up. 

Vh huh. But even then he should have actually reported that to the 
Sergeant right, for ... 

For the Major to have shown up? 'Cause the Major showed up. I'm sure 
he should have and I like I said, I don't recall that he raised .. .ifhe called 
Sergeant Smith or not. 

Do you remember whether Sergeant Smith was working? 

He was working that day, uh, Friday. Yeah, he was working that day. 

Ok. 

It was .. .I'm trying to think. Those twelve hours .. .1 believe ... yeah. 
believe that he was working that day. 

Did you guys have a barbeque that day? That you remember? 

I know we cooked out either Friday or Saturday. I know, um, we all 
chipped in a whole bunch of hamburgers and hot dogs. So it was either 
Friday or Saturday/ 

Ok. Ok. 
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Smith: No that's all. 

Norman: Anything else? Ok. All right. That is going to conclude this interview. 
It's approximately 10:24 a.m. Could you just state your name once again 
for the record? 

Roberson: It's Marshall Roberson. 

Norman: Ok. Thank you. 
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Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Transcription dated November 7, 2011 

Statement by Sgt. James Flinders 


Today is Monday, November 7, 2011. les approximately 2:19 p.m. 
This is Jeffrey Norman, Compliance Officer. I'm accompanied by 
Detective Joseph Smith and Investigator Duane Braithwaite. Could you 
just please identify yourself for the record? 

rm Sgt. James FHnders with, uh, Atlanta Police Department, Zone 4, 
Day Watch. 

Ok. And can you spell your last name for me please? 

It's F as in Frank, L 1- N 

And, how long have you 
Department? 

Since April of 1997. 

Ok. 

For 14 Yz years is that? . 

Ok. 

D - E - R - S. 


been employed with the Atlanta Police 


I was gonna comment, I haven't been in this building since 14 years ago, 

since I graduated the Academy. 


Ah. 


Last time I stepped foot in this building, [Chuckles] 


Good for you. And how long have you been assigned to Zone 4? 


It will be 4 years, uh, gee, it might be even today .. , when I got promoted, 

uh, November, I think seventh, 2007. That was my promotion day. 

think it was November the 7th

, 
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Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Ok. 


So it is actually probably four years exactly today. 


Well, Happy Zone Promotion Day. [laughter] 


Yeah. Yeah. It's a sentence. 


Yeah. I know. I know. 


No, I love my job. 


Ok, tell me a little bit about the chain of command in Zone 4, Day 

Watch. 


On that particular day, or in general? 


In general, and then we will get to the specifics. 


Ok. In general, it's, urn, well I have several subordinates, but, r m the 

lowest Senior Sergeant on, on the, urn, assigned to Evening Watch. Dh, 

Sergeant Smith and now Lieutenant Robeson were my seniors and then, 

of course, it was Lieutenant Bogolin, urn, Captain Spillane and Major 

Bryant. 


Ok. And tell me about October 28. Do you recollect who would 

have ...what would have been the chain of command that day? 


Well, it was an odd day because, urn, sssss, Lt. Roberson had just been 

promoted the day before however transfers had been suspended. So he 

was then, urn, I label him our Assistant Watch Commander. 


Ok. 


Since, uh, Lt. Bogolin was, uh, uh, off, so it was myself, Sgt. Smith, but, 

and Lt. Roberson, so. 


Ok. Ok. And are you familiar with an Officer by the name of Michael 

Herrick? 


Oh, yes, very familiar with him. 
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Norman: And at some point did you become aware that he had effectuated a traffic 
stop of a Tracy Reed? 

Flinders: Ah, yes. It was, I believe somewhere around Watch change. Well it was 
not Watch change because we work twelve hours. Db, instead of us, uh, 
stopping at 2:30/3 :00 or calling in the cars at quarter after 2/quarter to 3 
like we usually do, urn, we were doubling up with Evening Watch with 
their, like, counterparts of the same, uh, Patrol that's on the same beat. 
So I believe those he ... came in roughly around 3 o'clock, I was dropping 
off some paperwork or conversing in the office and nonchalantly just 
kinda, Hey Sarge." Ah, he's kinda like, I wouldn't say joking, or just, I 
would say humorous kind of thing. I can't believe what happened to me 
type of situation. Urn, I pulled over the Mayor's brother and I said, oh 
really? And he says, yeah, and would you believe he has a suspended 
license, expired, urn, something or another. I forget. He said a bunch of 
things popped up on his screen. And he said when I went to approach 
him, uh, after I confinned it, I went to approach him, I heard a horn 
honking behind me and I saw it was the Major. So... and he said to me 
the Major came, uh, he went back to his car, spoke to him a little bit. 
Gave him is ID and he told the Major asked him if he had written him 
any citations. He said, no, not yet sir and this is ok. I believe he took his 
ID from him but, then again, this is, urn, I'm not sure exactly if he told 
me now. Just kind of piecing together, urn, different times he spoke 
about it. Um, then he proceeded back to the car as he advised me and he 
said, I got this and Officer Herrick then said he left the scene. 

Norman: Ok. [Clears throat) Did he ..are you aware that he had discussions with 
anybody else concerning the stop? 

Flinders: At that time, no. At that time, I thought he was just letting me know to 
the f ...you know, everybody knew that that first time that he, you know, 
hadn't spoke to anybody about it and I was just like [coughing), you 
know. It was kind of... the only thing I can again, it wasn't 
humorous ... it was also a relief like, you know, why, I'm.. .I'm glad you 
didn't call me out there because I would have told, uh, Lt. Roberson. I 
would have called you directly out there and we would have had the 
whole chain of command ... 

Nonnan: Right. 

Flinders: Um, I said you just bypassed three levels of. .. chain of command. So 
it's .. .it's above ... a few levels above my pay grade, so... 
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Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Ok. 

... that basically ... that discussion we had a that time was it. 

Ok. Ok. And are you ... are you familiar with a traffic stop that was 
effectuated in May involving the same individual? 

Now...now I am. But at that time, I had no clue that that had happened 
nor any of the events that had took place after that. 

Ok, so you weren't aware of the previous incidents ... 

No . 

. . . and when it occurred in May? 

No, I'm not. No I was not. 

Ok. How did you become aware of it? 

[Sighs] Uhhh. 1. . .1 ... .I'm trying to recollect, you know, again in 
reading online and watching stuff on the news, urn, [breathes] I want to 
sayan officer said that, "oh you know Garner had him locked up." And 
this is a day or two later. 

Ok. 

So this didn't happen the same day, you know, this stuff didn't just start 
coming out of the woodwork. And you know "Garner had him locked 
up in the precinct, uh, urn, you know, a couple of months ago and, uh, 
the Major walked in and let him ... let. .. released him and again, 1 ...1 want 
to say somebody else told me ... 1 ... 1 can't remember who. 

Ok. Ok. Tell me ... tell me a little bit about ... about how the dash cam 
process works on its own. 

I'm clueless. I'm really clueless about it. 1 took a class last year and I'm 
the type of person if I don't use something consistently, I don't know 
how to do it. Urn, I know you turn the lights on, the camera comes off. 
I've been told. I've never operated it. It's been .. .it was implemented 
after I became a supervisor. Uh, I do have .. .I've seen some videos, 
drawing from the officers do not turn the camera off and it'll just sit 
there while all you see is them doing paper work or you see ... see, you 

5 C.l. Investigation 2011-0045 



know like, and that's like I've seen a couple, you know chases or ... or 
people going to see or going to calls, you know, and they hit something. 
But how it really works, 1. ..1. ..1 really don't know. 1 know officers 
come in and need to download disks because it consistently being or 
backed up or not being backed up and it takes, uh, a long time to do it. 
Urn, I've delegated that several times because I just. . .1 don't know how 
to operate it. 

Norman: And who does that get delegated to? 

Flinders: Usually it's the officer that needs it completed and ... or who has a very 
good working knowledge of it and I usually, uh, delegate that to w ... you 
know those officers ... there's like three of 'em that I knew that really 
could do it and, urn .. . 

Norman: Who are those three officers? 

Flinders: [Breathes hard] Officer Morrison, Officer Gamer, Officer Lowery. Uh, 
they are the guys ... you know, they were... they were, I would say, 
relentless about making sure their .. .ifit's their regular car? They did not 
like it to be full. And they would always complain, "yeah but, watch his 
words, he's letting it run." Most of the other officers didn't care or it 
was kind of mind over matter. You know, let somebody else do it. 

Norman: Right. 

Flinders: Urn, and usually if somebody would come in and ask, hey, you know, 
how to do this. I'd say, you know .. .it's usually after roll call and I'm 
doing three, four different things at the time, I'll ask them, would you 
please get with one of these guys. They really know how to do this and 
they can show ya. 

Braithwaite: What's the names? Morrison, Gamer and who else? 

Flinders: Uh, Lowery. That's who I know ... who .. .I've heard other officers are 
pretty good at it but I know those three in particular are ...were really 
proficient at the downloading and, I think it was just, you know, they just 
didn't like their regular car having all that data there. So, with anybody 
else, it's more agitated that others weren't doing it. 

Norman: Ok. 
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Flinders: 

Norman: 

Flinders: 


Norman: 


Flinders: 


Norman: 


Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Norman: 

Flinders: 

Maybe they just didn't speak to this degree. They can't bitch about it the 
most. 

Ok. And ... how ... did ... and 1 know you stated you aren't that familiar or 
at all with the process .. . 

Uhhmmm. 

.. . but, urn, it's my understanding that there is a computer disk or cd that 
goes with the dash cam ... 

Oh, yes. It's looks like a dvd or cd rom type thing. 

Ok. Is ... did ... did you guys just maintain a blank set of those at the 
precinct or ... 

We ... each Watch is given a spool of blank riders. I think dvd riders, 
whatever you want to call them and keys to access the ... the panel or 
whatever the drop down, the player, I don't know ... 

Ok. 

The injection part. 

Ok. 

Urn, that has always been left in the Lieutenant's desk since we operated 
this. I believe Lieutenant Crayer was my commanding officer at the 
time. 

Ok. 

And then it's always been held in his .. .in the Lieutenant's desk. Urn, 
and it was always the ... you know, the ... the, what do you call it? The 
disks in there and the keys were up in the top drawer, sometimes they're 
in the bottom drawer. The officers would, uh, take the disk, two or three 
disks out easy, or we would sometimes have to come around twice or 
three times within ... being in the Watch because it was usually that 
backed up. They then would, urn ...There was a, it's not even a SOP, it 
think it was kind of a written policy. I know they said it was online. 
tried to watch it on Horizon, but it wasn't downloadable, but I'm 
not ... not on the station I have ... 
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Norman: Ok. 

Flinders: Urn, and I remember there is a policy written there, I read it once and I 
think it was saying, you know, the Supervisor was responsible for this, 
however, he could, urn, appoint somebody to, urn, to, uh, oversee it or 
complete the task. So then there was a way that was supposed to be 
labeled a certain way. Uh, some officers, I think there turn .... maybe 
would tum it into the Administrative Office. I know s ... Officer Garner, 
again very meticulous in his, there is a whole rack of him because he 
consistently did his. And that was ...he left his in the Lieutenant's desk. 
I know Capt. Spillane probably picked them up. A couple of days ago, I 
know, we were going through the desk drawer. 

Norman: Ok. 

Flinders: So. But as far as who they turned it into, it wasn't me. 
was the Fleet Manager, in the Administrative Office. 

I want to say it 

Norman: Ok. And who would have been the lieutenant where the keys reside? 
Whose office is that? 

Flinders: That's ...well, we share the same office. 

Norman: Ok. 

Flinders: There are five desks in that office. Lieutenant has a desk with a ...with a 
terminal, a computer terminal and it's in the far, you know, corner. And 
then there'S, you know, three other desks are outside and that's where we 
have a Community Sergeant's desk computer, where we sit and do our 
reports. 

Norman: Ok. 

Flinders: The Lieutenant's, you know, there and that's what we use too ... to ... and 
he's got his. And if he's not there, then we'll use his computer if there's 
two of us doing a report. 

Braithwaite: He's a Lt. Crayor, is that? 

Flinders: No, now it's Lt., urn, Bogolin. I'm just saying this ... the system is 
implemented under Lt. Crayor. When I came to the Watch it was about 
the same time 'cause I don't be ... [sighs]. . .It's been about a year, I think, 
and I came to the Watch a year ago, October and I don't remember doing 
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this on Evening Watch. Uh, so we've had two lieutenants and Lt. Griffin 
and now, uh, Lt. Bogolin. And it's always just. .. and there's always been 
the three same sergeants, Lee, Smith and Roberson we ...just. .. just the 
way it's ... it was done. 

Norman: Ok. Is it customary when an officer has effectuated a traffic stop, urn, 
for them to bring, urn, an individual that's been arrested to the precinct? 

Flinders: [Sighs] Customary? Habit? Bad habit? I don't like it. I've always 
wanted officers to, if.. .if it was a ... not a misdemeanor, felony or, urn, 
ordinance traffic stop, they real1y need ... my preaching was, how do I do 
the paperwork on the streets? Zone 4 bad habit has always relocated to 
the precinct. Regardless if it is a drunk, a, uh, misdemeanor, felony, 
domestic violence. They just want to do their paperwork in that roll car 
with the terminals. They don't like to do it all in the field. So when 
officers are ... are actually in an arrest, physical arrest, any physical arrest, 
it's more than likely they're bringing them to the precinct. Now with a 
misdemeanor charge. You know they say they want to because they 
need to take a copy of the report down to Wright Street with the, uh, with 
the, uh, uh, suspect, the suspect with the arrest key. Felonies you don't 
need it. Complaint room misdemean ... ordin ... uh, city charges and 
traffic don't need it. Just write the ticket, you know, let the [inaudible] 
bring them down. So, unfortunately, I'd .. .I'd say it is customary and its 
place is not for traffic is everything. 

Norman: Ok. Ok. Duane? 

Braithwaite: You said something about a ... a ...about discussion with Officer Herrick. 

Flinders: Uh huh. 

Braithwaite: How many discussions have you had with him regarding this topic? 

Flinders: Probably two. 

Braithwaite: Ok. And the other discussion, what was that about? 

Flinders: Just refreshing what happened 'cause when ... when it hit the, you know, 
the news and media. I mean I was like character, what ...what ... what 
when down, man? Was kind of nonchalant that this was happening. 
Now it's all this other stuff. Urn, and then I just wanted to get again re
familiarize what exactly happened because when he first told me it was 
in a ... a ... setting ... kind of...some confusion ... it was kinda lots of people 
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in the office and, you know, everyone was joking about it. And it 
was .. , so, urn, I think rve had two discussions with him about it, uh, so. 

Braithwaite: Ok. Can you give us any specifics as to how those discussions went? 

Flinders: Again, I think 1 asked them about it on (when 1 got back to work on 
maybe, what day was that, Monday?) 1 want to say it was Monday, the 
last Monday . Yeah, 1 want to say 1 was off Sunday. And it was Monday 
I saw him and then a day or two later but it wasn't any ...anything of 
more detai1. Just, you know, after a while you turn the situation like this 
into a, uh, a ribbing. You know, uh, "Stay away from traffic stops" you 
know, things like that. The only discussion I had about this topic, roll 
call about two days ago was about [inaudible], you know, urn ... 

Braithwaite: Did you ask him ifhe had taken any [inaudible]? 

Flinders: 1. .. 1. .. 1 think 1 asked him how the system works and he didn't know. 
He ... he's about as ignorant of it as 1 am. Uh, I asked him, you know, I 
mean that was ... that was the second topic, yeah, that was the second 
time I discussed it. It was like you know, "What was your time frame 
like?" "Do you ... do you know, urn, from this time to this time?" 1was 
trying to narrow it down myself about where he was, what he was doing, 
urn, from the last call from service to, uh, to the, uh, the time the tape 
wasn't recording, so. And he said something regarding, you know, it 
was a ... he was going to ride through and check out the locations 
and... from and see if he did some directive patrols or something in that 
regards. And that was .. .I'm sorry, what was the question? 

Braithwaite: You said something about if he took ... you asked him if he took the 
video. 

Flinders: Oh. I don't think I blatantly asked him "Did you take the video?" I 
asked him if removed it? I asked him if he downloaded it or somebody 
else downloaded it? 1 asked him if somebody else had been in his car? 
Did you leave your car unattended? Did you go use the bathroom? You 
know if you took your keys with you on your lunch break? And 
within .. .1 asked those type of questions, but 1 don't specifically him 
"Did you take this dvd?" 

Braithwaite: And his response was that he didn't? 

Flinders: He said, you know, 1 mean, unfortunately he was telling me, "No, Sarge. 
1. . .1 don't think I never ... " I'm not sure he said he left the car. He said 
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I 

Norman: 

Smith: 

Finders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith; 

"I always lock my car" what he told me. He said "I don't remember 
taking any breaks. Urn, I don't remember getting out of the car during 
that time." I said, all right. And, you know, in retrospect, I was just 
trying to think what was going on that date or from the timeframe. 
believe we had a Zone Cookout Barbeque and I don't know if he 
attended because I left. I left right about the time they started serving 
food and so I don't know if he ... he went there or not and ate, so. But 
that would have been about the time, it was around lunchtime, so. I think 
we said or at least the Captain said that missing forty minute, he believes 
it might be from like 12:35, no :55 to 1 :04, :35? Forty minutes. And that 
could have been when, you know, the officers had all congregating at the 
precinct having, you know, hot dogs and hamburgers, so. 

Ok. 

So you said yourself, Eddie Smith and Roberson, was the Sergeant at the 
time from the Lieutenant? 

Excuse me? 

Roberson? 

Yeah, yeah. 

And Bogolin? 

Yeah, Lt. Bogolin. 

And Griffin? 

Oh! Wait a minute. I. . .I'm sorry. 

Who was there that day? 


Oh! Griffin's out of the picture. He...he's ... 


Ok. 


He was the lieutenant prior to Bogolin. 


Ok. All right. 


II C.I. Investigation 2011-0045 



Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

That ... was working that day was just myself, Sgt. Smith and Lt. 
Roberson. 

Roberson. Ok. But you're ... your chain of command is Roberson ... 

No. 

Bogolin? 

It's Bogolin. 

Yeah, right. Roberson's gone ... 

Yeah. 

Spillane and then Bryant. 

Yes sir. 


Ok. Uh, when Herrick, and I think we've gone over this, but I just have 

to make sure. He called you or you actually came to the precinct? 


[inaudible] pretty much thinks he's turning paperwork, they're waiting 
on Evening Watch to break roll call. 1. . .I believe that's what it was. 
Again, it was ... it was ... you know those days ... that week just kind of 
[blows]. 

Do you know if there was ... 

It was around 3 o'clock, I want to say. Because, again, we called the 

cars in to ... 


[inaudible]? 


No, to partner up with Evening Watch because Evening Watch was 

coming in at three. 


Uhhmmm. 


And we called them in to pick up their Evening Watch counterpart and to 

ride ... to get with them and ride with them for the remainder of the shift. 
'Cause we are working from seven to seven. 
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Smith: Ok. Ok. So Day Watch working from seven to 
Watch working a normal shift. 

seven and Evening 

Flinders: Three to three. 

Smith: Three to three. 

Flinders: Yeah and then Morning Watch is, again working from 1900 to 07. 

Smith: Seven to seven [Uh huh], three to three and 19 to 07? 

Finders: Yeah so I guess we were working from 07 to 19, so. 

Smith: Now he came to the precinct around three to pick up his counterpart, so 
to speak? 

Flinders: Yeah. I believe that's what it was. 

Smith: You remember when we said how long it had been when he [inaudible] 
the traffic stop? Did he call you at the time he made the stop? 

Flinders: No. 

Smith: Did he radio? 

Flinders: No. He did not. And 1...1 made a comment about that as far as, you 
know, "I'm sure glad you didn't call me" you know. 'Cause I knew that 
this wasn't going to be good. I just, I've been doing this job a long 
enough, dealt with enough city officials and employee ... you know, back 
in the day I used to sit in front of Mayor Campbell's house and all the 
problems we had with that in Zone Six. So you know, I. .. I. . .I just know 
what happens when you are going to be around city officials and more 
than likely their relatives. And it was almost a relief to me that he didn't 
call me even though, if I'm a person of the military, I'm the chain of 
command. I'm sorry, what was the question? 

Smith: Who normally takes the disks out the cars? 

Flinders: Officers usually take the disks out the car, urn, when they ... they need to 
download them. 

Smith: And you just go to the lieutenant's desk and pick up the key? 

13 C.l. Investigation 2011-0045 



Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Sometimes. 1. . .I'll give it to him. Sometimes they'll come in and ask 
for them when we're in the office. Urn, and we'll say, go ahead and grab 
it. I'm, you know, getting the Watch out or, I'm doing the next day's roll 
call or whatever. It's always that maddening 45 minutes between roll 
call so ... because this is when they get in car. Sometimes it happens 
during mail to watch. It'll come and it's a little slower. 

When Herrick first made the traffic stop, did he state what type of stop 
he had that required any kind ofacknowledgement from Supervisor? 

No, no. He never addressed the issue about the Supervisor, five nine. 
He never, uh, raised me on two. He never spoke, as far as I know, to the 
other lieutenant, the other sergeant about, you know, having encountered, 
you know, a Mr. Reed. Nothing. It wasn't...him, asked for the 
Supervisor's permission to do anything. 

Now did he mention to you when he came in to the precinct at three, and 
mention to you what had occurred? 

Hmmm. 

Did he mention to you that he had spoken with any of the other officers 
or probably requested somebody else's assistance and how the system 
operates? 

You know, and again, I don't know ifhe said it then or it was part of our 
discussion the ... day or two later. I do, however, recall him saying he did 
raise somebody else about ... 'cause he was ... he was a little confused 
about all this popping. You know, because when ... when somebody 
comes up and they have a suspended license or they are wanted, you get 
this "POP" you know, "Bing Bing Bing" and he just said it was five 
pages worth of stuff and he wanted to know if he had ran it right so he 
had told me that he had called, and I'm not. . .I'm not, I don't remember 
if he said he had called them personally or raised them on circuit 
channel, if they would run him as well to confirm that this person does 
have all this stuff. 

Hmmm. And you haven't recalled who that officer was? 

No 1 do not. 1 don't ...1 don't think he told me. 1 think he just said, "I 
asked somebody else if they would run him." 
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I 
Smith: 

Flinders: 

Smith: 

Flinders: 

Smith: 

Flinders: 

Braithwaite: 

Flinders: 

Braithwaite: 

Flinders: 

Braithwaite: 

Flinders: 

Braithwaite: 

Flinders: 

Braithwaite: 

Flinders: 

And, to the best of your knowledge, you said that he never left his 
vehicle or he always locked his vehicle? 

Yeah, he said he always locked his vehicle. He didn't recall or he didn't 
know or remember if he had, urn, left his vehicle unattended at, you 
know, during that timeframe that ... that. .. between the two calls that 
he ... that there was a gap in his worksheet. 

Uh hmmm. 


As far as, urn, from the end of that traffic stop to the end of the day, we 

really didn't discuss that. I mean, how many times he got out of his car 

when he did. See, I don't even know, like I said, if he attended the 

cookout. I'm almost 100% sure that we had the cookout that day 'cause 

it was only the three of us. 


Do we have more than one key to any given vehicle? 


All right [breathes]. The 3100 Series, the newest wha ... f1eet master 

key ... they only have one master key. There...there ... there, it's non 
universal. It's not a signed out vehicle at all. All the other vehicles 
leading up to that series, any key works. Ignition locks. However, most 
officers will make dupes for themselves, especially ifWs their regular. 

Makes dupes themselves? 

Duplicates. 

Oh, the keys? 

Yes. 

How do they do that? 

Go to a key place and ... 

Go to a key place and get a copy made. 

Yeah. Yeah. 

So that means that. .. that ... that key, you guys don't pretty much ... 

We have zero key control in our Zone, it's horrible. [Both speaking] 
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Braithwaite: ...There's no control. So they don't really have to come to the office to 
get a key to get into that system. 

Flinders: No. As ... as far as entering the patrol car or entering the ... the lock? 

Braithwaite: The lock. Is what ... you're talking about the patrol car? 

Smith: Patrol car. 

Flinders: You're talking about the patrol car and you're talking about the lock. 

Braithwaite: Yeah, I'm talking about the lock. 

Flinders: The lock the key control for us is we leave it in the lieutenant's desk and 
it's not locked. 

Braithwaite: Ok. 

Flinders: But it's ... then ... we don't have enough keys to issue all of the 
Supervisors so if, you know, if we all have our own ... we don't have our 
own keys. We only have two and there is four Supervisors, so. So we 
don't know whose, you know, it has to be available. 

Braithwaite: Hmmm. There's no log in. 

Flinders: No. 

Braithwaite: Vh, one question with regards to the, urn, unit itself. You said that 
sometimes they have to come get two or three disks so that they can 
download the information. 

Flinders: Yeah. 

Braithwaite: I guess, what I'm understanding in terms of coming from my ... the 
system locks up on the spool and you have to download the stuff off of 
there onto a disk? 

Flinders: They ... it ... it gets full and to .. .I believe to start over, they have to 
download everything from memory, from the hard drive and again, I. ..I 
really don't know how the system works. I just know is they come in 
and say 90% full and say, uh, "I. ..I need to, you know ... " and I think 
while they're doing it. ..just. .. they don't just do it halfway, you know. 
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For example, these guys, they are going to do it right and they are going 
to do it all the way. And they are going to get it set up so for the next 
week, or the next date, you know, their vehicle isn't. Their ... their 
system isn't, you know, memory isn't full up. I don't know if you can 
download it. .. only half the information and start up or once you start 
downloading it you just have to continue. 1 .. .1 don't know. It's ... sir, 
1...1. .. it's something I've never used. So we ...another officer and I had 
a discussion about, urn, how, for example, there's this forty minutes 
missing. Did somebody take the disk out at, what was it, 12:557 And 
then put a new disk in? And his first call, of his first time he flips it on at 
1 :35? And starts recording from then? Because everything after that 
was gone. Urn, or did they rewind it, play that call and then for the next 
hour forward it about, I think, and hour, two hours that it happened 
around 10:30 I believe, to 12:30 or 12:55, then pop the disk 
in ... play ... hit record or play so all the information started taking ... so .. .if 
that is a possibility, then anybody could have took that disk within the 
three days, you know, the urn, the car was sitting and that, you know, it 
was sitting out there. So, any ... it could be any Watch, any officer. So I 
don't .. .1 don't know how the system works as far as you know one 
person or the whole ... the whole Zone. And as far as I said, again, the 
key control, I believe that is a newer vehicle, because it has a camera 
system and it should only have one key for that vehicle. 

Smith: 	 And that key is with your Watch Supervisor at the beginning of each 
Watch? 

Flinders: 	 No. Urn, the keys are usually passed between the officers, the on~ 
coming, off~going officers. Sometimes, they will, uh, return them to the 
radio room and then pick them up. Our radio room is the used car radio 
room that we don't have batteries in there longer. The key room, shot 
gun room. There's a door office for each vehicle with the numbers and 
you hang them up and I try to have it manned or positioned with the way 
the driver in the morning ... 

Smith: 	 Uhhuh. 

Flinders: 	 Urn, I don't know who Evening Watch uses ... ifthey even use anybody, 
their front desk officer or their wagon driver. 

Smith: 	 [Clears throat] That's all I've got. 

Nonnan: 	 All right. Let's go on to conclude this interview. It is approximately 
2:51 p.m. Please just state your name, once again, for the records. 
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Flinders: Yes, it's, uh, Sgt. James Flinders. 


Norman: And, could you provide us with a contact number. 


Flinders: My, uh, mobile, 


Norman: Ok. That concludes this interview. 
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Transcription dated November 8, 2011 

Statement by Sergeant Eddie R. Smith 


Norman: 	 This is Jeffrey Norman, Compliance Officer. It's November 8, 2011. 
It's approximately 9:45 a.m. I'm accompanied by Investigator Duane 
Braithwaite and Detective Joseph Smith. Could you just identify 
yourself for the record? 

Smith: 	 I'm Sergeant Eddie R. Smith. 

Norman: 	 And how are you currently employed, Sgt. Smith? 

Smith: 	 I'm a Day Watch Supervisor, Zone 4, Day Watch. 

Norman: 	 And how long have you been employed with the Atlanta Police 
Department? 

Smith: 	 Seventeen years. 

Norman: 	 And how long have you been assigned to Zone 4? 

Smith: 	 Uh, at least six ... more than six years. 

Norman: 	 Ok. And can you tell me a little bit about your duties and responsibilities 
in that position in Zone 4? 

Smith: I have been a Day Watch, B Sector Supervisor, Zone 4 which, uh, I'm 
responsible for the, uh, daily operations of the B Sector officers that ride 
the B Sector subject that part ... starting from getting the units out every 
day, passing out information that they need to also checking, uh, reports, 
uh, and making sure that they go on the call back, make sure they've 
been bagged. It's just a total operation from what we've got going on 
tour... towards the end of day. From getting the in [inaudible] passed 
along any information that need to be passed along to the next Watch. 
Make sure that's handled. And make sure too that, uh, when it comes to 
our daily activity sheets, getting these guys to sign for the next day. So, 
you know, it's a constant day in, day out situation that I have to take care 
of. 
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Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Ok. Ok. And tell me what's the, uh, current chain of command within 
Zone 4? 

Well you have,uh, Major Bryant, he's the, uh, Zone Commander. Sector 
Zone Commander is, uh, Captain Spillane. And you have, uh, Unit 
Commanders which is going to be Day Watch, Evening Watch and 
Morning Watch. They all have Lieutenants which are the morning ... the 
morning, uh, going to be the Unit Commanders from each Watch. 

Ok. And what's ... what's the chain for Day Watch? 

Gonna be Lt. Bogolin. And you have three Supervisors. That. .. that was 
under him, uh, well, we have two now, myself and Sgt. Flinders. 

Ok, and who would have been the third? 

Vh, well it'd be Lt., wait, Sgt., well, Lt. Robeson. 

Ok. 

Out in Zone 3. 

Ok. So, Lt. Roberson's now in Zone 3? 

Yeah. Zone 3 Day Watch. 

And how long has Lt. Roberson been gone from Zone 4? 


Hmmm, I want to say last Monday. I think that Sunday we did the 

Occupy Atlanta. That Saturday, uh, I think we worked Sunday and 

they... they was .. .they put us back to normal operations so I think it may 

have been Monday. 


Ok. 


Sunday evening. Monday I think he ended up leaving early Sunday. 

[inaudible/coughing] over there. 


And are you familiar with an Officer by the name of Michael Herrick? 


Uh, yes I am. He's a [inaudible] Supervisor in the Zone. 
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Norman: Ok. And are you aware of a traffic stop, urn, that was effectuated on 
October the 28th 2011 involving Officer Herrick and a Tracy Reed. 

Smith: Yeah, I heard about it afterwards, when I came back to work I think, uh, 
last Tuesday and I heard about not until that time. 

Norman: Ok. So, on the 28th you were not working? 

Smith: Yes I was working. 

Norman: Ok. And did you have any conversations with Officer Herrick on the 
28th regarding this matter? 

Smith: Negative. Negative. 

Norman: Ok. And when you did hear about it, did you subsequently have a 
discussion with Officer Herrick about it? 

Smith: Uh, no. I heard about it from my supervisor. Day Watch Supervisor. 

Norman: Ok. And what did you hear? 

Smith: 	 Basically that, uh, he had, uh, traffic stop dealing with a Mr. Reed and 
from that point, uh, I guess that traffic stop ended up on the news and 
which at that point, someone pulled up the, uh, the, uh, put it on the 
Internet from that point that was my first hand knowledge of that. 

Norman: Ok. And do you have any previous knowledge of Tracy Reed being 
stopped in Zone 4? 

Smith: Prior to that time, no. 

Norman: 	 Ok. And so I assume that flows into my next question, were you aware 
that, urn, Tracy Reed was arrested and brought to the Zone 4 precinct 
back in May of2011? 

Smith: I didn't hear about none of that until that Tuesday, you know. Prior to 
then I didn't know. 

Norman: Ok. So you ... you ... to the best of your recollection you were not present 
in May when he was broughtto the precinct? 

Smith: No. 
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Norman: Ok. Ok. Anything you guys want? 

Joe Smith: [Inaudible] at least not [inaudible]. 

Norman: Ok. Tell me a little bit about, urn, your knowledge of how the dash cam 
video process works on its own? [inaudible] 

Smith: How it normally, how it should work at 75% capacity. We all supposed 
to come to a Supervisor at that point, you know, the dvd, uh, the disk to 
be switched out. 

Norman: Ok. 

Smith: Uh, from ... from, that's the normal, daily operations. Now I haven't had 
an Officer come to me specifically and say Sarge, I needed mine 
switched out yet. So basically I don't know if they're doing it on other 
Watches. I know there are Supervisors on Day Watch has ... switched 
'em out but not me personally, but you know, may ... Captain Spillane did 
put that out maybe when he first got there but they would only be, uh, 
changed out at 75%. We had one guy did Florida, they would ... just 
taping over stuff, they wasn't switching 'em out. Or they was switching 
'em out too early rather than too late so we got to a 75% capacity when 
the disk need to be changed. 

Norman: Ok. Ok. And when you say Supervisors, those are the Sergeants who 
are responsible for that? 

Smith: Well, yeah. 

Norman: Ok. Sergeant. .. 

Smith: Well, yeah. Sergeant, wekk, lieutenant, anybody got sent over there. 

Norman: Anybody got sent over? 

Smith: Yeah. Anybody of rank. Yeah. 

Norman: And are there keys that you have to utilize for the dash cam? 

Smith: There is a key to unlock, yeah, that's would be in the Lieutenant's desk. 
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Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Smith: 

Norman: 

Ok. Ok. And is that something that Officers would have access to based 

on how it's situated within the room? 


It depends on what time of day. 


Ok. 


You know. Like now Lieutenant, he's there the whole time and most 

of... majority of the time we would have a Supervisor there. 


Ok. Ok. 


But it depends the tw ... I don't even .. .1 don't even know what 

day ... what date that fell on, whether or not ... or more than likely with 

those twelve hour shifts, you know, it's hard to tell whether who was 

gonna be in the office or whatever the circumstances gon' be. 


Ok. And based on ... based on your recollection, you ... you don't, or 

you're not frequently asked by Officers to change out ... 


No. 


... the cd within the dash cam system. 


No. 


Ok. Ok. And have you heard anything about the disappearance of a disk 

out of one of the vehicles? 


Uh. Yeah. A little bit, you know, I haven't heard a whole lot 'cause 

now, you know, look, the situation being theres not a lot of people not 

saying anything. You know, one situation, I came back Tuesday, it's all, 

you know, situation already what it is. So I felt that, you know, 

everybody else knew what the situation was and who ... I was around, I 

worked every day. We come back Tuesday morning just to see what 

happened. So I [inaudible] ... 


Right. Right. 


You know. I was left out of that situation. 


Ok. Ok. 
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Braithwaite: I got a question for you with regards to .. .I know you weren't really there 
but when you got back and you started getting ...hearing the chatter about 
it. .. 

Smith: Yeah. 

Braithwaite: Where there any Officers complaining about how the ...how both traffic 
stops were handled? 

Smith: What both traffic stops? You talking about the one that date? 

Braithwaite: The one ... 

J. Smith: The 28th 
... 

Braithwaite: The 28th and then the one in May, 'cause you ... 'cause you said you 
heard about the May 4th one and ... 

Smith: Yeah I heard about it back then, you know, back there 
the...when I got back to work, Tuesday, I did. 

on the ... on 

J. Smith: [Inaudible] 

Braithwaite: Did you hear any grumblings from any of your Officers with regards to 
how anything was handled? 

Smith: It's hard to say 'cause, you know, because most of the information I got 
was going to be from Supervisors. 

Braithwaite: Ok. 

Smith: You know, uh ... 

Braithwaite; So you didn't talk to any subordinates about this? 

Smith: Vh, the ones that was ... they don't have a lot of interaction with me, so to 
speak. You know, I'm just a direct guy. So, uh, you know, when it 
come to that, you know, you see when, uh, you know, they ... they .. .I 
don't hear anything about the guys feel.. . rarely speak about it. There 
was a little bit of rumblings about it, some was made the first, initial 
stop. 

Braithwaite: Vh huh. Who was that? 
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Smith: Dh, I think it was Officer Garner. 

Braithwaite: Ok. So, what's he said about it? 

Smith: Well basically, you know, he says something not to, not to me directly. 
Just what you hear, you know. And, urn, I think he went on, uh, a 
Family Medical Leave now so it's hard to say what that 
situation ... whether or not he's still making comments on it or not. 

Braithwaite: What were his comments? 

Smith: Just that, you know, just that it was the second time. I guess that was the 
situation there. I [inaudible] do, you know. Uh, that's from the 
Supervisor because everything I heard was coming from them. So I 
didn't hear anything first hand. 

Braithwaite: Right. 

Smith: Whether he said that or not. 

Norman: Ok? Ok. 
9:55 a.m. 

That's going to conclude this interview. It's approximately 
Could you just state your name once again for the record? 

Smith: Uh, Sergeant Eddie R. Smith. 

Norman: And could you provide us with a contact number, Sergeant Smith? 

Smith: Uh, yes. It would be 

Norman: Ok. Thank you. 
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Norman: 

Norman: 
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Norman: 

Towns: 
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Norman: 

Towns: 

Norman: 

Towns: 

Norman: 

Towns: 

Transcription dated November 8, 2011 

Statement by Officer William Towns 


Today is Tuesday, November 8, 2011. It's approximately II :44 a.m. 
This is Jeffrey Norman, Compliance Officer. I'm accompanied by 
Investigator Duane Braithwaite and Detective Joseph Smith. If you 
would just state your name for the record? 

First name is Willie. Last name is Towns. 

And how do you spell your last name? 

T-O-W-N-S. 

And do you have a contact telephone number? 

And could you please tell us how you're currently employed? 


Through the City of Atlanta Police Department. 


And where are you currently assigned? 


Zone 4, Day Watch. 


Ok. And tell me a little bit about your duties and responsibilities in that 

position. 


There's some [laughs] [inaudible] life. 


Ok. 


And answer 911 calls. 


Ok. How long have you been employed with the Police Department? 


Uh. A little over four years. 
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Norman: 


Towns: 


Norman: 


Towns: 


Norman: 


Towns: 


Norman: 


Towns: 


Ok. Do you have any knowledge of a traffic stop that was conducted on 
a Tracey Reed on October 28th of2011? 

Yes. 

Tell us a little bit about your knowledge of that traffic stop. 

Urn. Officer Herrick. I don't know his first name, he c ... he always ... he 
always comes and asks me questions and stuff to get advice. He called 
me and told me, said, "Hey, I just ran this person but something's not 
right about him." I said, ok what is it? He gave me the name and I ran 
him and everything. The tag. I said well ok. We'll just ... he got a 
cancelled registration. No, the license was cancelled ... cancellation. I 
said well ok. What else you got? He said ... he said, well the Major just 
pulled up and he told me he'd take care of it. I was like, what did you 
do? He was like, nothing, I gave it to him. I let it roll. I was like, wen. 
you know, regardless, it falls on the police to give a citation or impound 
the vehicle or something. But he say he didn't do nothing about it. And 
I was like why? He was like, hay, he's a white shirt. He's a Major. I 
said, all right, man. That's on you. 

Ok. So let's walk back and take ... take it slowly. So he ... from your 
understanding, Herrick had effectuated a traffic stop. 

Correct. 

And, urn, at what point did he call you? 

Vh, why it was like ... like I guess, only it was on a [inaudible] or not. 
When he called in and was telling and I'm like, I was asking like, 
"What's going on?" You know, and the call came up on him on the 
radio anyway but it was like probably he probably. I don't know how far 
he was into it but he call ... he did call me. That's the main .. .I don't 
know what point or at what time, but he called me. Asked me about it 
and I told him to give me the information what you talking about. I was 
like .. .I didn't nothing wrong with it at first until I saw that it said 
cancellation 2006. I said well that's a problem right there and then I 
asked him why he pulled him over. I think he said it. .. the license plate 
was expired. I'm not really sure of this .. .1 don't know. I'm not really 
sure if it was a expired or suspended registration. Or something that he 
said had to do with the license plate 'cause I believe it was a Lexus or a 
Toyota. 
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Ok. So did he ask you to ... to ... to run? 

Yeah, he said just to ... you know he always ask me just double check. 
Like I say that's how Herrick is. And you know, he said, man, this don't 
seem right. I'm like, what? He was like, well, I'm not sure but, you 
know, the Major came out here and I'm like "what's wrong?" He was 
like well, "When I ran the dude ... " before he said ... before ... hold on. 
Before he said he got out there, he was already on the phone or 
something like that. But he .. .like I said he never told me who the guy 
was until after the fact when I recognized and went "oh." I wanted to 
say it like that. 

Ok. Ok. And when you ran a check on the [inaudible], what did you 
come back with? 

Uh, Reed, Tracy, cancellation, 2006. Bunch of the other minor stuff like, 
what, LTAs. Stuff like that. That was basically it, so. I thought he 
would at least gave him a ticket or impound the vehicle. The Major 
[inaudible] actually made it look right, but hey. 

So based on your experience and training, what. .. what would you have 
done in a situation if you had effectuated that traffic stop? 

I'm just saying on my part, like I said, it's all about doing ... covering 
your butt too. Me, personally, I would have at least gave a citation and 
impound the vehicle. The thing is, I don't know how the L TAs work 
that good 'cause I don't...1 do track but that's not my thing. But, usually 
AC can call in, to check this person got a pick up or not. If not, a 
cancellation and they have a life, an ID or anything, whoever tries to, uh, 
make a physical arrest, or give him a copy of the charges, but you 
impound the vehicle, no matter what. That's how you 'posed to do. 

Ok. Ok. And at any time during your ... your check on an individual's 
name, he provided you, urn, did you become aware of whether or not 
there was a arrest warrant out for the individual? 

I wasn't sure .. .1 .. .1 remember 'cause it happened ... That's not the first 
that happened. I remember it happened a while back and the officer told 
me, he was like, yeah. I was like, he said, uh, Herrick told me the same 
thing that. . .1 said that's the same guy you pulled over. He said, yeah. 
And I remember he brought him to the precinct last time but I don't 
know what happened from that part. I know he say he gave him a copy 
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but somehow, you know. Not [inaudible] the arrest part, but he did give 
him a copy. 

Ok. So, it. . .it.. .its fair to say that at the time you ran the check on the 
28th you weren't aware of whether or not there was a warrant out? 

Nab, it. .. it.. . usually if it's a warrant, it pops up. Well, have you ever 
been in a police car go "chooh" it pops up red. It didn't pop up 
"chooh" a red like that. 

Ok. 

Now if it's suspended .. .if your license is suspended, it counts for a long 
time, it don't really pop up like that. Now if it's expired, like recently, it 
will pop up. Making a "chooh" red. You know what I'm saying, that's 
how it pops up. 

Right. 

Now it didn't come back with no warrant. 

Ok. Tell me a little bit about the May 4th or ·the May incident. 
What. .. what knowledge do you have of that? 

When was that? 


When he was previously pulled over. 


Uh, my knowledge of that one ... not much. 

him over was like really pissed. 


Who was that officer? 


Uh, that was Officer Garner. 


Ok. Ok. 


I know the officer that pulled 

He was like, hey, you know, he say, urn, he get a ... you know one thing 
about him, he's fair. He did everything the right way. He said 
[inaudible] up to the precinct. That's how they do, uh, the guy, he was 
sitting there like our [inauditor]? He was sitting down with his hands 
behind his back at the time. And everybody was, you know, walking 
past. I'm like, "Who is that?" And it was 1ike "that's the Mayor's 
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brother" I'm like, "oh. What he in for?" You know ~cause it's a 
shocking thing. 

Norman; 	 Right. 

Towns: 	 The same. I think it was for the same thing. Suspended, cancelled 
registration .. .license. Like [inaudible] oh. 1 say usually when they show 
us, anytime they pull up a City employee, you're supposed to call your 
Supervisor. So 1 don't .. .I don't know that part but he brought him back 
to the precinct. 

Norman: 	 Ok. And did you see what happened once he got into the precinct? 

Towns: 	 Nah, I was walking past. 1 was just, you know, keeping an ear out ~cause 
it was like .. .it was ... you know, I saw everybody else walking through. I 
was kind of shocked to see, then he told me it's the Mayor's brother. 

Norman: 	 So did Gamer later ... later tell you what happened? 

Towns: 	 Nah, he didn't really tell me much about it. He was just like ... he was 
just, you know like man, it's messed up. You're doing the right thing. 
But that was it. [Inaudiblelboth talking] called that. [inaudible] call 
back. Like 1 said, he was like, 1 guess [inaudible]. That's how he look at 
it. 

Norman: 	 Ok. Ok. 

Braithwaite: 	 What. .. what ... did you have another conversation with Herrick once you 
got back to the precinct, on the 28th? 

Towns: 	 Uh, you say ~round about this? 

Braithwaite: 	 Uh huh. 

Towns: 	 No, not really. Uh, I mean we came back ... [sneezes] Excuse me. 
know when we came back he said, uh, he was like, man, it's messed up, 
you know. 1 pulled and he said the Major came out there. That was it 
but I talked to him recently about it again ~ cause when I saw it on the 
news, 1 was like .. .I didn't know it was on the news. ~Cause, uh, 1 was ... 
'caise I'm in training ... we in a training class. And I talked to him and 
said "What's going on, man?" He said, "1 don't know." He said, So 
how, now everybody looking at me like I did something wrong." I was 
like, what happened? He said something about the tape missing. So I 
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said, oh. And that was basically it. That was the last time I talked to him 
about it. I said, well, like I said as long as you did the right thing. I said 
should really not have anything to worry about it. But you still should 
have at least impounded the vehicle. Or something. 

Braithwaite: Wh ... when you guys got back to the precinct, so y'all didn't have 
nothing to discuss [inaudible]. He didn't say nothing to you about the 
video or nothing like ... ? 

Towns: No. No. The thing is, I was .. .I was coming to the precinct anyway to 
get something to eat. They was giving a cookout for us. 

Braithwaite: Hmmm. 

Towns: So I was in the car when he was telling me about it. I was coming back 
to the precinct. He was on the street. He called me on my cell phone but 
no. No, no ... not really. Not really. That's the only thing about that. He 
just said, well, it was on camera 'cause I think evidently he was driving. 
That's probably the only who actually who's camera really works really 
well. 

Braithwaite: So the other vehicles, the cameras don't work? 

Towns: Most of them do, but some of them you probably have to cut on. Well, I 
know mines you have to actually hit the button sometime. But it 'posed 
to came to the precinct [inaudible]. His camera .. .like I said, his car, 
'cause he got a newer model car anyway and everything too. The guy 
who drive his car on Day Watch that was 'cause he's a traffic guy. He 
does, you know, he likes doing traffic and everything so. 

Braithwaite: Who's that that drives it in .. .in the daytime? 

Towns: Dh, who I believe ... Farris? 

Braithwaite: Farris. 

Towns: Yeah. But he was otfthat day. But that's his regular car. 

Braithwaite: Anything else regarding this situation 
might be able to shed some or other? 

we haven't asked you yet you 

Towns: No, that's basically it. 
about. 

Like I said that's the only thing we heard talked 
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Braithwaite: And the last time you talked to him you just asked him what was going 
on with everything on the news? 

Towns: Yeah, 'cause we was in a...me and another guy, we was in aca ... like I 
said a training academy, I don't know. We was sitting down and hear 
the officers talking about it. I'm like, well how they know about it? And 
they say it was on the news and we was like, oh. We just thought it was 
like a Zone 4 basically but we didn't know everybody knew about it. 
They got on the news. So later on, I was like, Hey Herrick, what's going 
on? I'm like, 'cause he was at work. You know, he was still..J said 
what's going on? He was just telling me, I'm like, So how did it get on 
the news? He said, I don't know. Somebody must have took the tape or 
something. I'm like, well how they do that? Only ones got a key is the 
Supervisor. He said "I don't know" he said but everybody was 
questioning him like he did something. I was like, What? You ... you did 
your part but, you know, he just. .. and like I told him, if somebody ... a 
white shirt came and told you to, uh, the license that's on you but you 
still should have at least gave a citation [inaudible]. That's it. 

Braithwaite: Joe? 

Smith: You said Herrick called you for advice. 

Towns: Yeah, like ...he ... for some reason, I don't know why, but he's always 
calling me a lot for a lot of different advices. 

Smith: And he told you he at a traffic stop. 

Towns: Yeah, he said he had a traffic stop. 

Smith: Yeah. And the Major came out. 

Towns: Correct. 

Smith: You said that the call came up over the radio. 
come up over the radio? 

You recall how did it 

Towns: Vh, if he was in ...nah,'cause he would have said 2409. Well you ain't 
supposed to go [inaudible] on the same two stop at this location. 

Smith: Vh huh. But of course he didn't say, you know, what he had, right? 
Other than it was a 72. 
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Towns: Yeah, that's how you use the ... well, like I said, you 'posed to say the 
location, the tag and who's driving, what kind of. .. you know like 
blackmail, traffic. 

Smith: And when you checked for him ... 

Towns: Correct. 

Smith: ... on your computer, you saw the same thing that he was looking at. 

Towns: Right. 
Yes. 

If he's looking at the same thing, the cancellation part, 2006. 

Smith: Did he tell you that the person was still 
Why ... while you were doing the check? 

at the scene at that time? 

Towns: No. 

Smith: What kind of advice did you give him? 

Towns: No. While he was telling me and everything, he was like, hey, urn, you 
know I ran the [inaudible] for him and I said Ok. Like I said, at first it 
was like, it was hard to see if anything wrong too. Then I saw the 
process and I said ok, it's cancelled. 'Cause usually nine times out of 
ten, you have people with, urn, commercial license that be cancelled but 
the other part would be valid but both of it was like cancelled. I. . .I don't 
know if he got to stay on the call or not but I know he said well the 
Major came out here and gave him his license and he told me, I'll take 
care of it. That was it. 

Smith: All right you made a comment to him that as long as you're doing the 
right thing? 

Towns: Yeah, as long as you're doing the right thing, you have nothing to worry 
about. But like, I said, you know. I thought at least he woulda gave a 
citation or impound. Something. 

Smith: And back in May, when that incident occurred, the traffic stop .. .the 
traffic stop as you are so familiar with, said he was brought down to the 
precinct. Were you in the precinct when they got there? 

Towns: No. I wasn't in the precinct, I was in the office. 
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You was in the office? 


Yeah. 


All right. Did you see him when they brought the gentleman in? 


I didn't see anybody. He was already sent down 


Ok. Did you notice his predicament as to whether or not he was 

handcuffed at the time? 


I. . .It was like, when I came, he was like this [demonstrates]. 


So. So your knowledge is he was already arrest? 


He could have ... yeah. Like I said, he already like this [demonstrates] 

when I walked around the precinct. Like I said ... 


If a person is not under arrest you wouldn't bring them In with 

handcuffs, would you? 


No. He was already sent down. 


Vh huh. 


But he could still be handcuffs but he could just be 

somebody ... [someone talking]. But, you know. Are you familiar with 
Zone 4 precinct? You know where the room where the printer is? 

Uh huh. 


I was in Day Watch office, I walked past. I saw him. Just like this 

[demonstrates] . 


Dh huh. Uh, when was the last time you saw him in the office? Or did 

you see him the entire time he was sitting there? 


Who is this that you're talking about? 


The arrestee. 
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Towns: That was it. I was walking past I was just saying, "What's going on?" 
And he was like, there was, urn, Kasim Reed's brother. Oh. 

Smith: Did you see him anytime after that? 

Towns: No. 

Smith: The first time you saw him? 

Towns: I really, like I said, I don't know how he look. I saw him ... 

Smith: No. No. Did you see him in the o .. .in the precinct? Anytime after you 
saw him that first time when you were passing by? 

Towns: No. No, I didn't see him anymore. 

Smith: Did you come back out of the office and he was still sitting there? 

Towns: No I left. I had to go back on the shift. 

Smith: Ok. 

Towns: No, I don't ... [sighs] 

Smith: Have you ever had an occasion to "un-arrest" a person? 

Towns: Who me? 

Smith: Yeah. 

Towns: No. You can't un-arrest. 

Smith: That's the person's who's arrested. Even if the Mayor's arrested, right? 

Towns: Yeah, that's how it's 'sposed to be. 

Smith: Unless someone directs you to "un-arrest", so to speak. 

Towns: Eh, I. ..me, personally, like I s .. .I was told back in academy, you can't 
un-arrest someone. It has to do with [inaudible] under arrest. 

Smith: Uh huh. Now Herrick didn't give you information as to what ... what 
actually occurred with that. .. precipitated this so called "un-arrest"? 
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Who Herrick? 

Uh, who, uh, Garner, the first time he got arrested. 

No. 

No. And did Herrick say anything about, you know, when the Major let 
him go, urn, did he say anything about that ... that may have transpired if 
anything, urn, what kind of opinion did he voice to you? What kind of 
feelings did he void ...voice to you, at that point in time? 

Uh, he was more ...Herrick is a different type of [chuckles] type of 
person. He is more like, Wow. That's the type of person he is. You 
know, it ...that's how he was brought up. "Like wow, I can't believe this 
is happening." That's how he was. 

Uh huh. And he made mention to you something about he guess 
somebody took the tape? 

Did he mention ...yeah. 

Did he make you aware of... ? 

. 
Yeah. Yeah, 'cause I saw it on the news and I was, you know. I didn't 
see the whole thing. I saw a glimpse of it but I was like, Wow. I kinda 
like .. .'cause I was off. 'Cause I'm in twilight and I said, hey, what's 
going on? He said, "Man... " Urn, he said something about the tape. 
Said somebody remove ... erased a ... half of his thing. I was like, what? 
And I started to say [inaudible] have to go to the Supervisor 'cause they 
the only one have keys for it. But they don't know who 'sposed to do it. 
'Cause they don't want us 'posed to have the keys for it. 

Have you ever been in a ... anywhere there is a camera? 

You talking about vehicle? 

Uh huh. 

Yeah. 

Have you ever taken the dvd out and took it to the Supervisor? 
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No. 

Have you ever gone into the Supervisor and tell him you need to replace 
your dvd? 

Once. 

And did the Supervisor give you the key? 

No. 

The Supervisor actually went to the vehicle ... [both talking]. 

He came to the vehicle. 

Got the dvd out himsel f? 

Correct. 

And you've only done that one time? 

Yeah. Like I said, for some reason, mines don't. .. doesn't work that 
good. It only ... it only happened once. That's when we first got it. 
'Cause, uh, when we first got it, it was ... a lot of people wasn't used to 
running ... how to work the camera, so when you ... when you cut the 
camera ... when you cut the lights on. Actually when you cut the front 
lights on, it automatically starts recording. Thing is, you have to actually 
go in there and hit the stop button manually on the camera itself to make 
it stop. Ifyou don't hit that it's gonna record all day. And on mines, like 
I said, I probably ... my car, that I know of, by me, it got replaced once 
but it probably already been replaced a couple of times. 'Cause like I 
said every time you get in, you know it records then it goes back like 
that. 

All right. That's all I have. 

All right. That's going to conclude this interview. It's approximately 
12:03 p.m. If you could just state your name once again for the record. 


First name Willie. Last name Towns. 


Ok. Thank you. 
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o.C.G.A. § 40-5-20 (2011) 

§ 40-5-20. License required; surrender ofprior licenses; local licenses prohibited 

(a) No person, except those expressly exempted in this chapter, shall drive any motor vehicle upon a highway in this 
state unless such person has a valid driver's license under this chapter for the type or class of vehicle being driven. Any 
person who is a resident of this state for 30 days shall obtain a Georgia driver's license before operating a motor vehicle 
in this state. Any violation of this subsection shall be punished as provided in Code Section 40-5-121, except the viola
tion ofdriving with an expired license, or a violation ofCode Section 40-5-29 or if such person produces in court a valid 
driver's license issued by this state to such person, he or she shall not be guilty of such offenses. Any court having juris
diction over traffic offenses in this state shall report to the department the name and other identifying information of any 
individual convicted of driving without a license. 

(b) No person, except those expressly exempted in this chapter, shall steer or, while within the passenger compart
ment of such vehicle, exercise any degree ofphysical control of a vehicle being towed by a motor vehicle upon a high
way in this state unless such person has a valid driver's license under this chapter for the type or class of vehicle being 
towed. 

(c) (I) Except as provided in paragraph (2) of this subsection and in Code Section 40-5-32, no person shall receive 
a driver's license unless and until such person surrenders to the department all valid licenses in such person's possession 
issued to him or her by this or any other jurisdiction. All surrendered licenses issued by another jurisdiction shall be 
destroyed. The license information shall be forwarded to the previous jurisdiction. No person shall be permitted to have 
more than one valid driver's license at any time. 

(2) Any noncitizen who is eligible for issuance of a driver's license pursuant to the requirements of this chapter 
may be issued a driver's license without surrendering any driver's license previously issued to him or her by any foreign 
jurisdiction. This exemption shall not apply to a person who is applying for a commercial driver's license or who is re
quired to terminate any previously issued driver's license pursuant to federal law. The department shall make a notation 
on the driving record of any person who retains a foreign driver's license, and this information shall be made available 
to law enforcement officers and agencies on such person's driving record through the Georgia Crime Information Cen
ter. 

(d) Any person licensed as a driver under this chapter may exercise the privilege thereby granted upon all streets 
and highways in this state and shall not be required to obtain any other license to exercise such privilege by any county, 
municipality, or local board or body having authority to adopt local police regulations. 



Page 2 
O.C.G.A. § 40-5-20 

HISTORY: Code 1933, § 68B-201, enacted by Ga. L. 1975, p. 1008, § 1; Ga. L. 1990, p. 2048, § 4; Ga. L. 1996, p. 
1250, § 2; Ga. L. 2002, p. 1045, § 1; Ga. L. 2008, p. 1137, § 2/SB 350; Ga. L. 2008, p. 1154, § 1/SB 488; Ga. L. 2009, 
p. 65, § IISB 196. 

NOTES: THE 2009 AMENDMENT, effective July 1,2009, in the third sentence ofsubsection (a), inserted "shall be 
punished as provided in Code Section 40-5-121", substituted "or if such person" for "if such person", inserted "valid 
driver's", inserted "by this state", and substituted "he or she shall not be guilty of such offenses" for "shall be punished 
as provided in Code Section 40-5-121" at the end. 

LAW REVIEWS. --For note on the 2002 amendment of this Code section, see 19 Georgia St. V.L. Rev. 277 (2002). 

LexisNexis 50 State Surveys, Legislation & Regulations 

Non-commercial Drivers Licenses 

JUDICIAL DECISIONS 

EDITOR'S NOTES. --In light of the similarity ofthe statutory provisions, decisions under Ga. L. 1937, p. 322 are in
cluded in the annotations for this Code section. 

APPLICABILITY TO RESIDENTS AND NON-RESIDENTS. --Because OC.G.A. § 40-5-20 prohibits both residents 
and nonresidents from driving any motor vehicle upon a highway in this state without a valid driver's license, defen
dant's claim that under 0. C GA. § 40-5-1 (15) the defendant could not be considered a resident of Georgia was irrele
vant. Chiasson v. State, 250 Ga. App. 63, 549 S.E.2d 503 (2001). 

RIGHT TO DRIVE IS QUALIFIED RIGHT. --Right to operate motor vehicle upon public highways of this state is 
merely qualified right which can be exercised by obtaining a license from the state. Keenan v. Hardison, 245 Ga. 599, 
266 S.E.2d 205 (1980); Wardv. State, 188 Ga. App. 372, 373 S.E.2d 65 (1988). 

UNDOCUMENTED ALIENS. --Reading the definition of "resident" in O.CG.A. § 40-5-1(15) and OCG.A. § 
40-5-20(a) in pari materia, shows that the intention ofthe General Assembly was not to exempt undocumented aliens 
from the requirement ofobtaining a Georgia driver's license but to permit visitors, with no intention of becoming resi
dents, to drive here without obtaining a Georgia license. Diaz v. State, 245 Ga. App. 380, 537 SE.2d 784 (2000). 

Statutes barring illegal aliens residing in Georgia from obtaining a Georgia driver's license does not deprive the 
aliens of equal protection ofthe laws in violation of the Fourteenth Amendment. John Doe No. I v. Georgia Dep't of 
Pub. Safety, 147 F. Supp. 2d 1369 (N.D. Ga. 2001). 

EFFECT OF LICENSE REQUIREMENT ON RIGHT TO TRAVEL. --Mere fact of imposing a license r~quirement 
does not constitute state infringement on any right of locomotion which an individual may have to travel on public ways 
as a common-law freeman. Lebrun v. State, 255 Ga. 406, 339 SE.2d 227 (1986). 

CUSTODIAL ARREST FOR OPERATING A MOTOR VEHICLE WITHOUT A LICENSE. --If an officer stops a 
vehicle in the good faith belief that a traffic violation has been committed, the officer's ultimate failure to issue a traffic 
citation will not preclude the traffic offense from evincing the reasonable suspicion which served to justifY the officer's 
initial stop of the vehicle. Once a stop is effected, a defendant is subject to custodial arrest for operating a motor vehicle 
without a valid driver's license. State v. Chambers, 194 Ga. App. 609, 391 S.E.2d 657 (1990). 

CITY STREETS CONSTITUTE HIGHWAY FOR PURPOSES OF STATUTE. --Proof that defendant was driving on 
city streets was sufficient to show defendant was driving on a "highway" so as to sustain a conviction for driving with
out a license as city streets fit within the broad definition of "highway" under o.CG.A. § 40-5-20 making it a violation 
to drive without a license. Scott v. State, 254 Ga. App. 728,563 S.E.2d 554 (2002). 

DRIVING WITH EXPIRED DRIVER'S LICENSE is a violation ofO.CG.A. § 40-5-20(a); OCG.A. § 40-5-120(7) 
(see o.CG.A. § 40-5-120(4) makes such a violation a misdemeanor. Littlejohn v. State, 165 Ga. App. 562; 301 S.E.2d 
917 (1983). 
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PRESUMPTION RAISED BY FAILURE TO HAVE LICENSE IN POSSESSION. --There existed no reversible error 
when the defendant was accused of (and subsequently convicted of) driving a vehicle without a valid license, but the 
offense on which the jury was charged concerned the failure to have a valid license in one's possession at all times while 
operating a motor vehicle (see o.CG.A. § 40-5-29) and the presumption thereby raised that the driver had no valid li
cense. Roberts v. State, 173 Ga. App. 614,327 SE.2d 743 (1985). 

DETENTION BASED ON LACK OF DRIVER'S LICENSE WAS PROPER --Motion to'suppress evidence seized 
from the defendant's car was properly denied because a uniformed officer's initial approach to the car, which had been 
driven to the scene of a controlled drug buy by a codefendant, was a first-tier police-citizen encounter, the car was al
ready stopped when the uniformed officer approached and asked the codefendant for identifIcation, the codefendant 
admitted that the codefendant had no driver's license or other identification, and thus the officer had reasonable suspi
cion that the codefendant was violating the law by driving without a license and was justifIed in detaining the codefen
dant from driving off in the vehicle; the officer also had reasonable suspicion of criminal drug activity based on the fact 
that an informant who was working with police to conduct the drug deal had described a two-door silver Mercedes 
coupe with dealer tags as the target vehicle belonging to the defendant, and police had confumed this vehicle was just at 
the establishment frequented by the defendant, the codefendant drove up in the vehicle just before defendant arrived in a 
different car, at the very time and place designated for the drug transaction, the codefendant parked near the drug trans
action and made hand signals which could have been inferred to have been counter-surveillance signals that the code
fendant saw no police and that the transaction could go forward, and, because these circumstances authorized the officer 
to conduct an investigative detention of the codefendant and the vehicle, the bringing of a drug dog to the scene during 
that brief detention was proper, and when the drug dog alerted to the vehicle as containing drugs, the subsequent war
rantless search ofthe vehicle was justified. Bowden v. State, 279 Ga. App. 173, 630 S.E.2d 792 (2006). 

TRAFFIC STOP FOR COMPLIANCE NOT UNREASONABLY PROLONGED. --As an officer's questioning of the 

defendant, after a traffic stop, about the defendant's length oftime in Georgia was done to determine whether the de

fendant was in compliance with 0. C G.A. §§ 40-2-8(a) and 40-5-20(a), and did not unreasonably prolong the stop, the 

defendant's rights under U.S. Const., amend IV were not violated. Therefore, methamphetamine seized from the defen

dant's purse during the stop did not have to be suppressed. Sommese v. State, 299 Ga. App. 664, 683 S.E.2d 642 (2009). 


GOLF CARTS. --After the defendant drove a golf cart on a public highway with a suspended license in violation of 

O.CG.A. § 40·5-20(a), the trial court properly instructed the jury that the defendant had to have a driver's license; the 

evidence sufficiently supported the suspended license conviction. Coker)l. State, 261 Ga. App. 646,583 S.E.2d 498 

(2003). 


ACTIONABLE NEGLIGENCE ARISING FROM OPERATION WITHOUT LICENSE. --While it is a violation of 
state law to operate an automobile without a driver's license, this is actionable negligence only when there is a prox
imate causal connection between the violation and the injury. Carpenter v. Lyons, 78 Ga. App. 214, 50 S.E.2d 850 
(1948) (decided under Ga. L. 1937, p. 322). 

EVIDENCE SUFFICIENT TO SUSTAIN CONVICTION. --Evidence was sufficient to find that a defendant violated 
0. C.G.A. § 40·5-20(a) because it was a matter of common knowledge that "the loop" or "bypass" in a certain area was a 
public highway, although there was no direct testimony ofthat fact. Craigv. State, 276 Ga. App. 329,623 SE.2d 518 
(2005). 

There was sufficient evidence that a defendant was driving with an expired license when an officer testifIed that the 
defendant gave the officer a New Mexico driver's license that expired nearly three years earlier; the fact that the officer's 
recollection was refreshed with the citation issued did not mean that the officer's testimony was hearsay. Keller v. State, 
286 Ga. App. 292, 648 SE.2d 714 (2007), cert. denied, 2007 Ga. LEXIS 868 (Ga. 2007). 

Because the defendant admittedly lacked a driver's license, the tag on the car being driven was expired, and the de
fendant produced no evidence that the car had been recently purchased, and thus fell within the initial 30-day registra
tion period during which a numbered license plate was not required, defendant's convictions were upheld on appeal. 
Arellano v. State, 289 Ga. App. 148,656 SE.2d 264 (2008). 
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EVIDENCE INSUFFICIENT TO SUSTAIN CONVICTION. --Testimony by a police officer that someone else ran a 
computer check and determined that defendant did not have a driver's license was not sufficient to sustain defendant's 
conviction for driving without a license. James v. State, 265 Ga. App. 689, 595 S.E.2d 364 (2004). 

Because the state failed to present the parties' stipulation to the trier of fact and there was no other evidence that the 
defendant was driving without a license, insufficient evidence existed to sustain a conviction for driving without a li
cense. Raby v. State, 274 Ga. App. 665, 618 SE.2d 704 (2005). 

CHARGE TO JURY. --Because the defendant was being tried under o.C.G.A. § 40-5-20, giving a clarifying charge to 
the jury on "driving without a license on the person" (see o.c. G.A. § 40-5-29) was not error. Duckworth v. State, 223 
Ga. App. 250, 477 SE.2d 336 (1996), aff'd, 268 Ga. 566, 492 SE.2d 201 (1997). 

CITED in Smith v. State, 158 Ga. App. 663,218 SE.2d 631 (1981),' Smith v. State, 248 Ga. 828,286 S.E.2d 709 (1982); 

Pfeffierv. State, 173 Ga. App. 374, 326S.E.2d 562 (1985); Cabra/v. White, 181 Ga. App. 816, 354 S.E.2d 162 (1987); 

Spivey v. Sellers, 185 Ga. App. 241,363 SE.2d 856 (1987); Rogers v. State, 206 Ga. App. 654,426 SE.2d 209 (1992); 

Florence v. State. 246 Ga. App. 479. 539 SE.2d 901 (2000); Rocha v. State. 250 Ga. App. 209. 551 S.E.2d 82 (2001); 

In re T.H., 258 Ga, App. 416. 574 SE.2d 461 (2002); Simmons v. State. 281 Ga. App. 252. 635 SE.2d 849 (2006); 

Dunbar v. State, 283 Ga. App. 872. 643 SE.2d 292 (2007); Lopez v. State. 286 Ga. App. 873, 650 SE.2d 430 (2007); 

State v. Torres, 290 Ga. App. 804, 660 S.E.2d 763 (2008). 


OPINIONS OF THE ATTORNEY GENERAL 

MOTOR SCOOTER IS A MOTOR VEHICLE which must be licensed before operation in Georgia, and the operator of 
a motor scooter is subject to the same rules as drivers of automobiles. 1954-560p. Atty Gen. p. 485. 

GO-CART IS A MOTOR VEHICLE; the operator of a go-cart must be licensed; the go-cart must be registered, in

spected annually, and equipped with headlights, stop lights, and turn signals. 1969 Op. Att'y Gen. No. 69-194. 


NONRESIDENT 16-YEAR-OLD STUDENT. --Nonresident student is not required to obtain a Georgia driver's license 
in order to operate a vehicle on the public roads and highways so long as the student is at least 16 years of age and is the 
holder and possessor of a valid operator's or public chauffeur's license issued by the state of domicile. 1970 Op. Att'y 
Gen. No. 70-40. 

FINGERPRINTING REQUIRED FOR VIOLATORS. --Offenses arising under o.C.G.A. § 40-5-20(a) are designated 

as offenses for which those charged are to be fmgerprinted. 2008 Op. Att'y Gen. No. 2008-6; 2009 Op. Att'y Gen. No. 

2009-1. 


RESEARCH REFERENCES 

AM. JUR. 2D. --7A Am, Jur, 2d, Automobiles and Highway Traffic, §§ 100,102,112 et seq. 

C.l.S. --60 C,J.S., Motor Vehicles, §§ 256 et seq., 272 et seq. 

ALR. --Civil rights and liabilities as affected by failure to comply with regulations as to registration of automobile or 
motorcycle, or licensing of operator, 58 ALR 532; 61 ALR 1190; 78 ALR 1028; 87 ALR 1469; III ALR 1258; 163 
ALR 1375; 53 ALR2d 850. 

Constitutionality and construction of statutes with respect to nonresident motor vehicle operators' or drivers' licenses, 
82 ALR 1392. 

Validity of statute or ordinance relating to granting or revocation of license or permit to operate automobile, 108 
ALR 1162; 125 ALR 1459. 

Lack of proper automobile registration or operator's license as evidence of operator's negligence, 29 ALR2d 963. 
Construction, applicability, and effect of traffic regulation prohibiting vehicles from passing one another at street or 

highway intersection, 53 ALR2d 850. 
Validity of state statutes, regulations, or other identification requirements restricting or denying driver's licenses to 

illegal aliens, 16 ALR6th 131. 
Title Note 
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CHAPTER 5. DRIVERS'LICENSES 

ARTICLE 3. CANCELLATION, SUSPENSION, AND REVOCATION OF LICENSES 

Go to the Georgia Code Archive Directory 

O.CG.A. § 40-5-56 (2011) 

§ 40-5-56. Suspension of license or driving privilege for failure to respond to citation; reinstatement of license 

(a) Notwithstanding any other provisions of this chapter or any other law to the contrary, the department shall sus
pend the driver'S license or privilege to operate a motor vehicle in this state of any person who has failed to respond to a 
citation to appear before a court of competent jurisdiction in this state or in any other state for a traffic violation other 
than a parking violation. The department shall include language in the uniform traffic citation stating that failure to ap
pear and respond to such citation shall result in the suspension ofthe violator's driver's license or nonresident driving 
privilege. The language reflected on a uniform traffic citation issued in this state shall be sufficient notice of said sus
pension to support a conviction for a violation of Code Section 40-5-121 if such person drives subsequent to the imposi
tion of such a suspension following his or her failure to appear. Notwithstanding the foregoing, the department shall 
send notice of any suspension imposed pursuant to this Code section. Such notice shall be sent via certified mail to the 
address reflected on its records as the person's mailing address. Proof of receipt of said notice shall be admissible to 
support a conviction for a violation ofCode Section 40-5-]2 J if such person drives subsequent to the imposition of such 
a suspension following his or her failure to appear. 

(b) The suspension provided for in this Code section shall be for an indefinite period until such person shall re
spond and pay any fines and penalties imposed. Such person's license shall be reinstated if the person submits proof of 
payment of the fine from the court ofjurisdiction and pays a restoration fee of $1 00.00 or $90.00 when such reinstate
ment is processed by mail to the department. Such suspension shall be in addition to any other suspension or revocation 
provided for in this chapter. 

HISTORY: Code 1933, § 68B-316, enacted by Ga. L. 1978, p. 1452, § I; Ga. L. 1979, p. 1049, § 2; Ga. L. 1983, p. 
1000, § 4; Ga. L. 1984, p. 22, § 40; Ga. L. 1986, p. 184, § I; Ga. L. 1988, p. 897, § 2; Ga. L. 1990, p. 2048, § 4; Ga. L. 
1994, p. 97, § 40; Ga. L. 2000, p. 951, § 5-18; Ga. L. 2000, p. 1589, § 4; Ga. L. 2006, p. 449, § 6IHB 1253; Ga. L. 2008, 
p. 171, § 5/HB 1111; Ga. L. 2009, p. 679, § 3/HB 160; Ga. L. 2010, p. 932, § 12IHB 396. 

NOTES: THE 2009 AMENDMENT, effective July 1,2009, substituted H$IOO.OO or $90.00" for U$35.00 or $25.00" 
near the middle of the second sentence of subsection (b). 

THE 2010 AMENDMENT, effective July 1,2010, in subsection (a), substituted the present last sentence for the former 
last sentence, which read: "The mailing of such notice by the department shall be deemed conclusively to be notice to 
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such person of the suspension of his or her driver's license and shall be deemed to satisfy all notice requirements oflaw, 
and no further notice to the owner shall be required for the suspension provided for in this Code section." 

LexisNexis 50 State Surveys, Legislation & Regulations 

Non-commercial Drivers Licenses 

JUDICIAL DECISIONS 

DRIVING ON ERRONEOUSLY SUSPENDED LICENSE. --If the person is driving despite notification that the per
son's license has been suspended, the person is flaunting the law even if the reasons underlying the person's suspension 
were erroneously forwarded to the department. Smith v. State, 187 Ga. App. 322, 370 s'E.2d 185 (1988). 

COLLATERAL A ITACK NOT PERMISSIBLE. --When there is no evidence that the defendant requested a hearing 
on the suspension of the defendant's license after receipt of the notices of proposed suspension, the defendant waived 
the right to a hearing to contest the suspension, and the reasons for the suspension set forth on notices of suspension 
admitted in evidence made the suspension valid on the suspension's face so that an attack on the validity of the suspen
sion was collateral and was not permissible. Smith v. State, 187 Ga. App. 322. 370 s'E.2d 185 (1988). 

CITED in Agnew v. State. 298 Ga. App. 290. 680 SE.2d 141 (2009). 

RESEARCH REFERENCES 

C.IS. --60 C.J.S., Motor Vehicles, § 310. 

ALR. --Statute providing for judicial review of administrative order revoking or suspending automobile driver's license 
as providing for trial de novo, 97 ALR2d 1379. 
Title Note 
Chapter Note 
Article Note 
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TITLE 40. MOTOR VEHICLES AND TRAFFIC 

CHAPTER 5. DRIVERS' LICENSES 


ARTICLE 6. MISCELLANEOUS OFFENSES AND JURISDICTION OF OFFENSES 


Go to the Georgia Code Archive Directory 

o.C.G.A. § 40-5-121 (2011) 

§ 40-5-1~ 1. Driving while license suspended or revoked 

(a) Except when a license has been revoked under Code Section 40-5-58 as a habitual violator, any person who 
drives a motor vehicle on any public highway of this state without being licensed as required by subsection (a) ofCode 
Section 40-5-20 or at a time when his or her privilege to so drive is suspended, disqualified, or revoked shall be gUilty of 
a misdemeanor for a first conviction thereof and, upon a frrst conviction thereof or plea ofnolo contendere within five 
years, as measured from the dates ofprevious arrests for which convictions were obtained to the date of the current ar
rest for which a conviction is obtained or a plea of nolo contendere is accepted, shall be fingerprinted and shall be pu
nished by imprisonment for not less than two days nor more than 12 months, and there may be imposed in addition the
reto a fine of not less than $500.00 nor more than $1,000.00. Such fingerprints, taken upon conviction, shall be for
warded to the Georgia Crime Information Center where an identification number shall be assigned to the individual for 
the purpose of tracking any future violations by the same offender. For the second and third conviction within five 
years, as measured from the dates of previous arrests for which convictions were obtained or pleas of nolo contendere 
were accepted to the date of the current arrest for which a conviction is obtained or a plea of nolo contendere is ac
cepted, such person shall be guilty of a high and aggravated misdemeanor and shall be punished by imprisonment for 
not less than ten days nor more than 12 months, and there may be imposed in addition thereto a fine of not less than 
$1,000.00 nor more than $2,500.00. For the fourth or subsequent conviction within five years, as measured from the 
dates of previous arrests for which convictions were obtained or pleas of nolo contendere were accepted to the date of 
the current arrest for which a conviction is obtained or a plea of nolo contendere is accepted, such person shall be guilty 
of a felony and shall be punished by imprisonment for not less than one year nor more than five years, and there may be 
imposed in addition thereto a fme of not less than $2,500.00 nor more than $5,000.00. 

(b) (1) The department, upon receiving a record of the conviction ofany person under this Code section upon a 
charge of driving a vehicle while the license of such person was suspended, disqualified, or revoked, including suspen
sions under subsection (1) of Code Section 40-5-75, shall extend the period of suspension or disqualification by six 
months. Upon the expiration of six months from the date on which the suspension or disqualification is extended and 
payment of the applicable reinstatement fee, the department shall reinstate the license. The reinstatement fee for a first 
such conviction within a five-year period shall be $210.00 or $200.00 if paid by mail. The reinstatement fee for a 
second such conviction within a five-year period shall be $310.00 or $300.00 ifpaid by mail. The reinstatement fee for 
a third or subsequent such conviction within a five-year period shall be $410.00 or $400.00 ifpaid by mail. 
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(2) The court shall be required to confiscate the license, if applicable, and attach it to the uniform citation and 
forward it to the department within ten days of conviction. The period of suspension or disqualification provided for in 
this Code section shall begin on the date the person is convicted ofviolating this Code section. 

(c) For purposes of pleading nolo contendere, only one nolo contendere plea will be accepted to a charge ofdriving 
without being licensed or with a suspended or disqualified license within a five-year period as measured from date of 
arrest to date of arrest. All other nolo contendere pleas in this period will be considered convictions. For the purpose of 
imposing a sentence under this subsection, a plea of nolo contendere shall constitute a conviction. There shan be no 
limited driving permit available for a suspension or disqualification under this Code section. 

(d) Notwithstanding the limits set forth in Code Section 40-5-124 and in any municipal charter, any municipal court 
of any municipality shall be authorized to impose the punishment for a misdemeanor or misdemeanor of a high and ag
gravated nature as applicable and provided for in this Code section upon a conviction ofa nonfelony charge ofviolating 
this Code section or upon conviction of violating any ordinance adopting the provisions of this Code section. 

HISTORY: Code 1933, § 68B-402, enacted by Ga. L. 1975, p. 1008, § I; Ga. L. 1979, p. 1049, § I; Ga. L. 1983, p. 
1000, § 10; Ga. L. 1984, p. 22, § 40; Ga. L. 1988, p. 897, § 5~ Ga. L. 1989, p. 350, § I; Ga. L. 1989, p. 519, § 15; Ga. L. 
1990, p. 2048, §4;Ga.L.1991,p.1886, §5;Ga.L.1992,p.1l28,§ 1;Ga.L.1999,p.391,§6;Ga.L.2000,p.951,§ 
5-49; Ga. L. 2004, p. 631, § 40; Ga. L. 2006, p. 449, § 121HB 1253; Ga. L. 2008, p. 1137, § 3/SB 350; Ga. L. 2009, p. 
65, § 3/SB 196; Ga. L. 2009, p. 679, § 9/HB 160. 

NOTES: THE 2009 AMENDMENTS. --The first 2009 amendment, effective July 1,2009, in subsection (a) deleted "; 
provided, however, that at the time ofthe hearing such person shall not be guilty of such offense if he or she presents 
the court with proofof a valid driver'S license issued by this state" following "$1,000.00" at the end of the first sentence. 
The second 2009 amendment, effective July 1,2009, in subsection (b), added the paragraph designations, and, in para
graph (b)( I), substituted "by six" for "for six" at the end of the first sentence and added the second through fifth sen
tences. 

CROSS REFERENCES. --Provisions regarding operation of motor vehicle during suspension oflicense, registration, or 
operating privilege, § 40-9-8. 

EDITOR'S NOTES. --Ga. L. 1999, p. 39 I, § 2, not codified by the General Assembly, provides: "This Act shall be 
known and may be cited as 'Heidi's Law'." 

LA W REVIEWS. --For note on 1999 amendment to this Code section, see 16 Georgia St. U.L. Rev. 200 (1999). 

LexisNexis 50 State Surveys, Legislation & Regulations 


Non-commercial Drivers Licenses 


WDICIAL DECISIONS 

EDITOR'S NOTES. --In light of the similarity of the statutory provisions, decisions under former Ga. L. 1937, p. 322 
are included in the annotations for this Code section. 

THERE IS NO ELEMENT OF CRIMINAL INTENT in a violation of D.CG.A. § 40-5-121. Kingv. State. 226 Ga. 
App. 576, 486 S.E.2d 904 (1997). 

HABITUAL VIOLATOR SUBJECT TO DIFFERENT SENTENCING. --Because the equal protection clause of the 
Fourteenth Amendment does not deny a state the power to treat different classes ofpeople in different ways, the Gener
al Assembly could have reasonably concluded that habitual violators are more dangerous than those who have had their 
licenses suspended or revoked. Thus, a defendant was not denied equal protection when the defendant was sentenced 
as a habitual violator under O.CG.A. § 40-5-58(c) rather than being sentenced under o.CG.A. § 40-5-121. Gaines v. 
State, 260 Ga. 267, 392 S.E.2d 524 (1990). 

NOTICE TO DEFENDANT REQUIRED. --One of the elements ofdriving while one's license is suspended is notice to 
the defendant ofaction in suspending the license, and absent proof by the state of actual or legal notice to the defendant 
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a conviction for that offense cannot be sustained. Sumner v. State, 184 Ga. App. 374, 361 S.E.2d 536 (1987): Farmer v. 
State, 222 Ga. App. 591, 474 S.E.2d 760 (1996). 

Actual or legal notice to the defendant of the suspension ofthe defendant's license is an element of the offense of 
driving while defendant's license is suspended. State v. Brooks, 194 Ga. App. 465,390 S.E.2d 673 (1990). 

Notice contemplated by o.C.GA. § 40-5-60 applies to all suspensions provided for in O.C.G.A. Ch. 5, T. 40, and 
suspensions under 0. C. G.A. § 40-5-57 fall within this class and are not excepted from the general rule. Thus, without 
proofby the state of actual or legal notice to a defendant of the defendant's license suspension, a conviction under 
o.C.G.A. § 40-5-121 cannot be sustained. State v. Fuller, 289 Ga. App. 283, 656 S.E.2d 902 (2008). 

Because there was no evidence that a defendant received notice of the defendant's license suspension for excessive 
violation points under o.C.G.A. § 40-5-57, a conviction ofdriving with a suspended license in violation of o.C.G.A. § 
40-5-12I was properly reversed. Under 0. C.G.A. § 40-5-60, notice of a suspension was required for a conviction, and 
o.C.G.A. § 40-5-57 did not provide for notice by operation of law. State v. Fuller, 289 Ga. App. 283. 656 S.E.2d 902 
(2008). 

ACTUAL OR CONSTRUCTIVE NOTICE OF SUSPENSION NOT WITHIN OFFICER'S KNOWLEDGE. --Though 
central dispatch advised an officer that the defendant had not been served with notice of suspension of the defendant's 
license, the officer had probable cause to arrest the defendant for driving under suspension (o.C.G.A. § 40-5-121) as the 
officer had no way of knowing whether the defendant had obtained actual or constructive notice of the suspension by 
other means. Thus, drugs found in a search of the defendant's car incident to the arrest were admissible; the trial court's 
ultimate conclusion that the defendant did not have notice of the suspension did not "retroactively vitiate" the probable 
cause supporting the arrest. Johnson v. State, 297 Ga. App.254, 676 S.E.2d 884 (2009). 

SERVICE DATE. --Defendant's conviction for driving on a suspended license was reversed since the defendant was 
never given a uniform citation listing the service date, in contravention ofthe clear mandate ofo.C.G.A. § 40-5-121, 
nor a copy ofthe arrest warrant. Defendant's license had been suspended under O. C. G.A. § 40-5-56 for failing to appear 
at a hearing for a traffic offense. Mobley v. State. 253 Ga. App. 57, 557 S.E.2d 488 (2001). 

NOTICE SUFFICIENT EVIDENCE TO CONVICT. --Official notification of the suspension ofone's license to drive 
was sufficient evidence to convict the driver ofa violation offormer Code 1933, § 68B-402. Furman v. State, 144 Ga. 
App. 824.242 S.E.2d 746 (1978) (see o.C.G.A. § 40-5-121). 

HEARSA Y EVIDENCE NOT SUFFICIENT FOR CONVICTION. --When the only evidence that the defendant was 
driving without a license was hearsay from one of the police officers, not covered by one of the exceptions and not oth
erwise admissible as necessary and demonstrably trustworthy, reversal of the conviction for driving without a license 
was required. Day v. State, 235 Ga. App. 771, 510 S.E.2d 579 (1998). 

CORROBORATION NOT REQUIRED FOR DEFENDANT'S ADMISSION TO DRIVING ON SUSPENDED LI
CENSE. --Defendant's statement to an officer that the defendant's license was suspended was an admission and not a 
confession requiring corroboration under o.C.G.A. § 24-3-53 because the defendant's statement did not include an ad
mission to driving on a highway ofthe state, which was an essential element of the offense of driving with a suspended 
license under o.C.G.A. § 40-5-121 (a). Griffin v. State, 302 Ga. App. 807, 692 S.E.2d 7 (2010). 

TECHNICAL VIOLATIONS OF STATUTE DID NOT RENDER ARREST ILLEGAL. --Although there may have 
been technical violations ofo.c. G.A. § 40-5-121 (b)(l) in an officer's arrest of a driver for driving with a suspended 
license, the driver's statement that the driver's license was suspended provided the officer with probable cause to arrest, 
and any violation of§ 40-5-121 (b)(1) did not render the subsequent search of a van improper. Agnew v. State. 298 Ga. 
App. 290, 680 S.E.2d 141 (2009). 

EVIDENCE SUFFICIENT FOR CONVICTION. --See D'Ambrosio v. State, 245 Ga. App. 12,536 S.E.2d 218 (2000). 
cert. denied, 532 u.s. 962, 121 S. Ct. 1496, 149 L. Ed. 2d 381 (2001). 

Evidence that the defendant's license was suspended at the time the defendant was arrested following a high-speed 
motor vehicle chase with police was sufficient to support defendant's conviction for driving with a suspended license. 
Arnoldv. State, 262 Ga. App. 61. 584 S,E.2d 662 (2003), 

Driving with a suspended license conviction was affirmed after the state proved that the defendant received notice of 
the defendant's license suspension by introducing the defendant's driving record; an officer testified that the officer was 



Page 4 
O.C.G.A. § 40-5-121 

certified to run driving histories and that the officer obtained a printout ofthe defendant's driving history from an ap
proved computer tenninal at the Georgia Department ofPublic Safety. Fannin v. State, 267 Ga. App. 413, 599 S.E.2d 
355 (2004). 

Defendant's conviction for improper stopping in violation of o.e.G.A. § 40-6-202 was based on sufficient evidence 
as the fact that the vehicle was blocking only one lane of traffic, rather than the entire street, was adequate because the 
vehicle was not legally parked for purposes of§ 40-6-202; further, since the defendant was sitting in the driver's seat of 
the car with a suspended license, which the defendant clearly knew about because the defendant had received citations 
Jor driving with a suspended license previously, there was sufficient circumstantial evidence to convict the defendant of 
driving without a valid license in violation of o.e.G.A. § 40-5-121. Marsengill v. State, 275 Ga. App. 840, 622 S.E.2d 
58 (2005). 

Defendant's conviction of driving a motor vehicle with a suspended license was supported by sufficient evidence as 
the defendant could not produce a driver's license, and the officer's check on the status of the defendant's license re
vealed that the license was suspended. Mayfieldv. State, 276 Ga. App. 544, 623 S.E.2d 725 (2005). 

Evidence that the defendant's license was suspended including a written notice given to, signed by, and explained to 
the defendant, an officer's observation of the defendant driving after the date of that notice, and the defendant's admis
sion to the officer, sufficiently established the elements ofdriving with a suspended license. Wilson v. State, 278 Ga. 
App. 420, 629 S.E.2d 110 (2006). 

Admission that the defendant did not have a driver's license, coupled with the certified copy of the li
cense-suspension notice that was admitted at trial, sufficed to sustain a conviction for driving with a suspended license. 
Johnson v. State, 279 Ga. App. 98, 630 S.E.2d 612(2006). 

Despite a lack ofdirect evidence to show that the defendant drove the victim's vehicle, a conviction for driving with 
a suspended license was upheld as sufficient circumstantial evidence existed that showed the defendant returned the 
vehicle to the parking lot where the victim left the vehicle running with the keys in the ignition, and the police saw the 
defendant walking away from the vehicle after doing so. Wheeler v. State, 281 Ga. App. 158, 635 S.E.2d 415(2006). 

In a case where the defendant was convicted ofdriving with a suspended license, there was sufficient evidence that 

the defendant was driving since: the vehicle involved was owned by a person with whom the defendant lived; the de

fendant had driven the vehicle on other occasions while the defendant's license was suspended; the vehicle was driven 

to the defendant's home by a driver whom an officer believed to be the defendant; and after the vehicle was abandoned 

at the defendant's residence, the defendant arrived on the scene wearing clothes similar to those of the driver. Williams 

v. State, 285 Ga, App. 190, 645 S.E.2d 676 (2007). 

Although a police car video ofa defendant's traffic stop had poor audio quality resulting in inaudible portions, the 

defendant's admissions that the defendant's license was suspended were admissible as part of the res gestae pursuant to 

D.e.G.A. § 24-3-3. The defendant could attack the weight and credibility of the recording, but not the recording'S ad
missibility; thus, the evidence was sufficient to convict the defendant of driving with a suspended license. Steed v. State, 
309 Ga. App, 546, 710 S.E.2d 696 (2011). 

EFFECT OF PREMATURE ISSUANCE. --Premature issuance ofa driver's license to the defendant was not adequate 
to show as a matter oflaw that the defendant's driving privileges had been properly reinstated, nor did that premature 
issuance refute the evidence that the defendant drove a motor vehicle on a public highway at a time when the defen
dant's privilege to do so was suspended and before having the defendant's license reinstated when and as permitted by 
statutory procedure. Payne v. State, 209 Ga. App. 780, 434 S.E.2d 543 (1993); Grisson v. State, 237 Ga, App, 559, 515 
S.E.2d 857 (1999). 

SENTENCE OF 30 DAYS IN JAIL for a violation of Ga. L. 1937, p. 322 is lawful. Bush v, State, 108 Ga. App, 638, 
134 S.E.2d 490 (1963) (decided under Ga. L. 1937. p. 322). 

EVIDENCE SUPPORTED FINDING THAT DEFENDANT HAD ACTUAL NOTICE that defendant's license was 
suspended since a police officer had advised defendant, after running a computer check, that the license was suspended. 
Arnoldv. State, 189 Ga. App. 900, 377 S.E.2d 918 (1989). 

PROSECUTORlAL DISCRETION. --Even if the defendant admitted notice that the defendant had the legal status ofa 
habitual violator, the state was not bound to charge the defendant with a o.e.G.A. § 40-5-58 felony and was not prec
luded from charging defendant with a O.e.G.A. § 40-5-121 misdemeanor. The decision ofwhether to prosecute and 
what charges to file are decisions that rest in the prosecutor's discretion. Noeske v, State, 181 Ga. App. 778, 353 S.E2d 
635 (1987). 
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Prosecutor was fully authorized to charge defendant by accusation, and nothing within 0. C. G.A. § 40-5-121 go
verned the prosecutor's authority to charge the defendant. Allman v. State, 258 Ga. App. 792, 575 SE.2d 710 (2002). 

HABITUAL VIOLATOR FELONY STATUS. --It is a misdemeanor for one to drive while one's license is suspended 
or revoked, but if, pursuant to o.C.G.A. § 40-5-58, the license of the driver had been revoked because the driver was a 
habitual violator, then the action is considered a more serious offense and constitutes a felony. That is the meaning of 
the exception contained in subsection (a) of o.C.G.A. § 40-5-121. Noeske v. State, 181 Ga. App. 778, 353 S.E.2d 635 
(1987). 

LESSER INCLUDED OFFENSE OF OPERATING MOTOR VEHICLE AFTER REVOCATION AS HABITUAL 
VIOLA TOR. --Driving with a suspended or revoked license was a lesser included offense of operating a motor vehicle 
after revocation of one's license as an habitual violator since the defendant had been stopped by the police while operat
ing an automobile on an interstate highway at a time when the defendant's Georgia driver's license was revoked due to 
the defendant's having been declared a habitual violator. Parks v. State, 180 Ga. App. 31,348 S.E.2d 481 (1986). 

DOUBLE JEOPARDY PLEA WHEN BOTH §§ 40-5-58 AND 40-5-121 CHARGED. --After a defendant was con
victed of driving with a suspended license in violation of 0. C. G.A. § 40-5-121 and was later indicted for a violation of 
0. C. G.A. § 40-5-58, based upon the defendant's operation of a motor vehicle after defendants had been notified that the 
defendant had been declared a habitual violator, the trial court was ordered to reconsider the court's denial of the defen
dant's double-jeopardy plea on grounds that the same conduct established the commission of all crimes. Whaley v. State, 
260 Ga. 384, 393 SE.2d 681 (J990). 

ATTACK ON UNDERLYING CONVICTION IN DE NOVO APPEAL. --In view of an Alabama conviction for driv
ing with a suspended license, the Department of Public Safety notified the driver that their license would be suspended 
for an additional year, on appeal to the superior court, the driver contended the driver had been improperly convicted 
because the driver had not received notice of the suspension before the driver's arrest, and the superior court determined 
that in fact the driver did not receive notice that the driver's license had been suspended until eight or ten hours after the 
driver was charged with driving with a suspended license and thus concluded that the additional suspension period was 
improper, it was held that a collateral attack on an underlying conviction which is used to support a license suspension 
may not be made in a de novo appeal unless the conviction is void on the conviction's face and the driving with a sus
pended license conviction in Alabama was not void on the conviction's face. Accordingly, the superior court erred in 
ruling the license suspension to be improper. Earp v. Fletcher, 183 Ga. App. 593, 359 S.E.2d 456 (1987). 

RECORD OF SUSPENSION PRO PERL Y ADMITTED. --When the defendant was charged with driving with a sus
pended license, a certified copy ofthe defendant's notice of suspension prepared in connection with an earlier DUI con
viction and a computer printout establishing the date of the suspension were properly admitted under 0. C. G.A. § 
24-3-17. Before the printout was submitted to the jury, the trial court required that the prejudicial information on the 
printout be redacted. Hann v. State, 292 Ga. App. 719, 665 SE.ld 731 (2008). 

DRIVING ON PRIVATE PARKING LOT. --Conviction for driving with suspended license was reversed since the de
fendant only drove around a private parking lot, and never drove on a "public highway" as required by statute. Barrett v. 
State, 172 Ga. App. 485, 323 S.E.2d 654 (1984). 

OFFICERS KNOWLEDGE OF DRIVER'S DUI AS PROBABLE CAUSE FOR STOP. --Assuming arguendo that the 
defendant's license was suspended for only 120 days, and the defendant did not have to wait to reapply for reinstatement 
for 180 days under o.C.G.A. §§ 40-5-63 and 40-5-75, the defendant was pulled over and arrested 122 days after the 
suspension, which was the first business day on which the defendant could have applied for reinstatement under § 
40-5-63(a){I), and based on that timeline, it was reasonable for the officers to believe the defendant had not yet applied 
for reinstatement, especially in light of the fact that the officers knew the defendant had not even appeared for the DUI 
hearing that caused the suspension, thus, the suspended license provided a valid basis for the traffic stop. United States 
v. Woods, No. 09-15555, 2010 u.s. App. LEXIS 13642(1lth Cir. July 2,2010) (Unpublished). 

CITED in Elder v. State, 143 Ga. App. 610, 239 SE.2d 160 (1977); Franklin v. Department ofPub. Safety, 146 Ga. 
App. 379, 246 SE.2d 327 (1978); Ketchum v. State, 167 Ga. App. 858, 307 S.E.2d 742 (l983); Schofill v. State, 183 Ga. 
App. 251,358 S.E.2d 651 (l987); Wardv. State, 188 Ga. App. 372, 373 S.E.2d 65 (J988); Freeman v. State, 195 Ga. 



Page 6 
O.C.G.A. § 40-5-121 

App. 357, 393 S.E.2d 496 (1990); Carter v. State, 196 Ga. App. 226, 395 S.E.2d 891 (1990); Gazaway v. State, 207 Ga. 
App. 641,428 S.E.2d 659 (1993); Woody v. State, 212 Ga. App. 186,441 S.E.2d 505 (1994); Diamondv. State, 267 Ga. 
249, 477 S.E.2d 562 (1996); Veasey v. State, 244 Ga. App. 102, 534 S.E.2d 129 (2000); Cox v. State. 250 Ga. App. 69, 
550 S.E.2d 127 (2001); }aheni v. State. 285 Ga. App. 266, 645 S.E.2d 735 (2007). 

OPINIONS OF THE A TIORNEY GENERAL 

NO VERIFICATION NEEDED THAT RECORDS SHOW DATE OF RECEIPT OF NOTICE. --The 1989 amendment 
to 0. C. G.A. § 40-5-121 permits a law enforcement officer to charge a driver with the offense of driving with a sus
pended license without verifYing that the records of the Georgia Department of Public Safety show a date of receipt of 
an official notice ofsuspension, but the amendment does not authorize a conviction without proof ofreceipt of actual or 
legal notice of the suspension. 1989 Op. Att'y Gen. No. U89-27. 

MANDATORY IMPRISONMENT ON FIRST CONVICTION. --o.C.G.A. § 40-5-121 requires a mandatory impri
sonment of not less than two days nor more than six months upon the first misdemeanor conviction for driving while a 
license is suspended, revoked, or disqualified. The sentence may be suspended or probated pursuant to the authority 
provided in o.C.G.A. § 17-JO-1(a). 1992 Op. Att'y Gen. No. U92-IO. 

FINGERPRINTING REQUIRED FOR VIOLATORS. --Persons violating 0. C. G.A. § 40-5-121 for driving while sus
pended, disqualified, or revoked should be fingerprinted. 2008 Op. Att'y Gen. No. 2008-6; 2009 Op. Att'y Gen. No. 
2009-1. 

RESEARCH REFERENCES 

AM. JUR. 2D. --7A Am. Jur. 2e1, Automobiles and Highway Traffic, §§ 260,261. 

C.J.S. --60 C.J.S., Motor Vehicles, § 286. 

ALR. --Second offense, in operating vehicle or other instrumentality without proper license or permit, as applied to 
several vehicles or instrumentalities owned or operated by same person, 158 ALR 772. 

Automobiles: necessity or emergency as defense in prosecution for driving without operator's license or while license 
is suspended, 7 ALR5th 73. 
Title Note 
Chapter Note 
Article Note 
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1. PURPOSE 

To establish procedures for administering the Oath of Office to both police officers and code 
enforcement agents. Also, the procedure provides police officers and code enforcement 
agents with a copy of the Oath of Office. Additionally, the Law Enforcement Code of Ethics 
for police officers is also established within this policy. The procedure also describes the 
scope and limits of the law enforcement authority of Atlanta's police officers and code 
enforcement agents. 

2. POLICY 

It is the policy of the Atlanta Police Department that employees will take the Oath of Office 
prior to assuming sworn status. All sworn employees will adhere to the Oath of Office and 
police officers will adhere to the Law Enforcement Code of Ethics. All sworn employees will 
perform their duties within the limits of the laws, ordinances, rules, written directives, Oath of 
Office, Law Enforcement Code of Ethics (for police officers), and Georgia POST 
Regulations. All civilian employees will also abide by a canon of ethics concerning their 
responsibilities and duties at least biennially (CALEA 5th ed. standard 1.1.2). 

3. RESPONSIBILITIES 

3.1 	 The Chief of Police and/or his or her designee{s) will administer the Oath of Office to 
incoming police officers and code enforcement agents and he or she {or the designee (s)) 
will ensure that the officers and agents understand the meaning of the Oath of Office; and 
that the police officers understand the meaning ofthe Law Enforcement Code of Ethics. 

3.2 	 All employees taking the Oath of Office will read it and request clarification on any pOints they 
do not understand. Employees will not take the Oath of Office until they understand the 
meaning of both the Oath of Offi.ce and Law Enforcement Code of Ethics (for police officers). 

11/''''''/'\11 
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3.3 

3.4 

4. 

4.1 

4.1.1 

4.1.2 

4.1.3 

4.1.4 

4.2 

4.2.1 

4.2.2 

4.2.3 

4.2.4 

4.2.5 

4.2.6 

All sworn employees will be familiar with and perform his or her duties within the limits of his 
or her authority. 
A" employees within the department will receive mandated training on a biennial basis as 
provided by City ordinance and standards of conduct. Ethics review can be in the form of 
classroom, roll call training, computer based training and bulletins, or any combination of 
methods. 

ACTION 

Police Officers 

The Oath of Office will be administered to police recruits after they have successfully 

completed all of the required training at the Atlanta Police Academy, but before they are 

assigned to field training. 


The employee will sign the Oath of Office form, just as his or her name appears on the form, 
after taking the Oath of Office. A notary public will immediately notarize the employee's 
signature and the Oath of Office will be placed in each employee's Department personnel 
file. 

Each reinstated employee will be sworn in after successfully completing the required 

reinstatement training, but before being permanently assigned. 


A copy of the Oath of Office and the Law Enforcement Code of Ethics will be given to the 

police officers. 


Limits of Authority for Police Officers 

All Atlanta Police Department sworn employees have limits of authority as defined by laws, 

ordinances, Departmental policies, rules, written directives, Oath of Office and POST 

regulations. Sworn officers have the authority of peace officers within the geographical 

boundaries of the City of Atlanta as defined by the laws of the State of Georgia. 


Atlanta police officers receive police powers from the City of Atlanta through their 
employment with the Atlanta Police Department. 

Police powers are conveyed from the City of Atlanta to the Atlanta Police Department 
through City Code Section 98-27 (Function and Duties of Department). 

Police powers are conferred on the City of Atlanta and other municipalities by Article 9, 
Section 2, paragraph 3, of the Georgia Constitution. 

Police powers delegated to Atlanta police officers by the City of Atlanta are regulated by 
POST. 

Atlanta police officers must comply with POST certification and/or registration requirements 
in order to perform as peace officers in the State of Georgia. Each pOlice officer is required to 
have POST certification and/or registration to have arrest powers in the State of Georgia. 

1. 	 The POST Act was enacted July 1, 1970. 

2. 	 Employees employed on or after July 1, 1970, by the Atlanta Police Department as a 
police officer, who received a POST certification number, are certified peace officers. 

3. 	 Police officers employed by the Department prior to July 1, 1970, who voluntarily met 
the POST certification requirements and received a POST certification number, are 
certified peace officers. 

4. 	 Police officers employed prior to July 1, 1970, who did not voluntarily meet the POST 
certification requirements but were registered by the Department with POST, are 
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registered peace officers. 

4.2.7 	 The POST Council may revoke or suspend a peace officer's certification or registration or 

impose other discipline if the officer holding the certification or registration: 


1. 	 Is convicted by any state or by the federal government of a felony. 

2. 	 Is convicted of sufficient misdemeanors to establish a pattern of disregard for the law. 
Sufficient misdemeanors as used herein means three misdemeanor convictions within 
the immediate past five years. 

3. 	 Is suspended for thirty days or longer, or discharged by his or her employing law 
enforcement unit for disciplinary reasons. Disciplinary reasons, as used, mean any 
action taken for any recognizable offense against the employee-employer relationship. 
Causes for adverse action run the entire gamut of offenses against this relationship, 
including inadequate performance of duties and improper conduct on or off the job. 

4. 	 Fails to comply with annual POST in-service training requirements. 

5. 	 POST may add to or revise these conditions. This list is accurate as of the date of this 
directive. 

4.3 	 Code Enforcement Agents 

4.3.1. 	 The police chief or his or her designee(s) will have the authority to appoint code enforcement 

agents who will not be regular police officers in the department of pOlice but who will have 

the power to serve subpoenas, citations, and summonses for the violation of, or failure to 

comply with, any section of this Code or ordinance of the City, the requirements thereof or of 

any order or direction made pursuant to the provisions contained in any section of this Code 

or ordinance of the City which will not have been complied with. 


4.3.2 	 All persons appointed, or who will desire appointment, as code enforcement agents to 

operate within the city, will apply to the police chief or his or her designee for a permit. The 

police chief or designee(s) may set an expiration date for the permit. 


4.3.3. 	 The application for the permit will show the name and address of the applicant, the 

applicant's job title, place of employment, and department head and will have attached 

thereto a photograph of the applicant, together with sufficient fingerprints to definitely identify 

the applicant. 


1. 	 The applicant and his or her department head must sign the application. 

2. 	 The department head must attest to the applicant's training for the job and the physical 
and mental qualifications to be a code enforcement agent. 

a. 	 The police chief or his or her designee is specifically authorized to require 
additional information from the applicant or department head. 

(1) 	 Upon receipt of the application, the pOlice chief or designee(s) will cause a 
criminal history check to be made of the applicant and he or she will 
thereafter grant or deny the permit. 

4.3.4 	 Only City employees in job classifications that require enforcement of the City Code are 
eligible to become code enforcement agents. 

4.3.5. 	 The chief of police and the commissioner of human resources or their designees will create 
and maintain a list of such job classifications. 

4.3.6. 	 The City solicitor will train applicants in enforcement procedures prior to their being sworn in. 

4.3.7. 	 On satisfactory completion of the enforcement training, the police chief or designee(s) will 
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issue badges and identification cards to the code enforcement agents and swear them in. 

4.3.8. 	 The police chief or the chiefs designee is authorized, in accordance with Georgia law, to 

administer the oath of office to all code enforcement agents employed by the City of Atlanta. 


4.3.9. 	 When taken, the agent will sign the official oath (Form APD. 382) and copies thereof will be 

filed with the Fulton county Probate court and in the personnel records of the agent so 

sworn. The Oath of Office will also be administered as indicated in Section 5.6 of this 

directive. 


4.3.10. 	 Status as a code enforcement agent does not confer any additional benefits or authority 

other than specified in this section. A code enforcement agent does not have the power of 

physical arrest. 


4.311. 	 The chief of police or designee will investigate allegations of abuse of authority by a code 

enforcement agent; the employing department head will cooperate with the investigation. 

The chief of police or designee may suspend or cancel a person's status as code 

enforcement agent if he or she fails to meet the requirements or abuses the authority. 


4.3.12. 	 The department head of a code enforcement agent must return the badge and identification 

card to the police department if that agent's status is canceled or if the individual is no longer 

employed by that department, in a qualifying classification. 


4.3.13. 	 It will be unlawful for any person, not authorized as a code enforcement agent, to act as a 

code enforcement agent or to represent such person as a code enforcement agent or to 

wear the badge of a code enforcement agent. 


5. DEFINITIONS 

5.1 	 Certified Peace Officer: A person employed as a peace officer who has satisfied all POST 

pre-employment and training requirements and has been issued a POST certification 

number. 


5.2 	 Code Enforcement Agent: The CID commander may add or remove classifications from the 

list, in consultation with the concemed department head and the commissioner of Human 

Resources. The following job classifications are eligible: 


• 	 Police Department: license permit inspectors, traffic control inspectors; and the director, 
administrative assistants, enforcement officers, and enforcement officer supervisors of 
the Division of Taxicabs and Vehicles for Hire; 

• 	 Corrections Department: corrections officers; 

• 	 Fire Rescue Department: Fire inspectors; 

• 	 Parks, Recreation, and Cultural Affairs: Arborists and arborists, senior; 

• 	 Planning and Community Development Department: building inspectors, plumbing 
inspectors, zoning inspectors, housing code inspectors, codes compliance officers; 

• 	 Public Works Department: parking meter enforcement officers, sanitary code 
enforcement officers, sanitation route supervisors, inspectors for the site development 
coordinator; 

• 	 Watershed Management Department: environmental compliance manager, 
environmental compliance officer principal, environmental compliance officer senior, 
environmental compliance officer, pollution control monitor chief, pollution control 
monitor principal, pollution control monitor senior, watershed inspector senior, watershed 
inspector principal, watershed quality inspector senior, watershed quality inspector 
principal, watershed distribution inspectors, watershed distribution inspector supervisor, 
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industrial waste inspectors. 

5.3 Department Head: the chief, commissioner, or chief executive of any City department or 
agency or the designated official of any City department or agency not within the executive 
branch of City government. 

5.4 Law Enforcement Code of Ethics: a code of conduct published by the International 
Association of Chiefs of Police and adopted by the Atlanta Police Department as an official 
code of ethics. The code is as follows: 

As a law enforcement officer, my fundamental duty is to serve the community; to 
safeguard lives and property; to protect the innocent against deception, the weak against 
oppression or intimidation, and the peaceful against violence or disorder; and to respect 
the Constitutional rights of all to Uberty, equality, and justice. 

J will keep my private life unsullied as an example to all and will behave in a manner that 
does not bring discredit to me or to my agency. I will maintain courageous calm in the 
face of danger, scorn, or ridicule; develop self~restraint; in thought and deed both in my 
personal and official life, I my will be exemplary in obeying the law and the regulations of 
my department. Whatever I see or hear of a confidential nature or that is confided to me 
in my official capacity will be kept ever secret unless revelation is necessary in the 
performance of my duty. 

I will never act officiously or permit personal feelings, prejudices, pOlitical beliefs, 
aspirations, animosities, or friendships to influence my decisions. With no compromise 
for crime and with relentless prosecution of criminals, I will enforce the law courteously 
and appropriately without fear or favor, malice or ill will, never employing unnecessary 
force or violence and never accepting gratuities. 

I recognize the badge of my office as a symbol of public faith, and J accept it as a public 
trust to be held so long as I am true to the ethics of police service. I will never engage in 
acts of corruption or bribery, nor willi condone such acts by other police officers. I will 
cooperate with all legally authorized agencies and their representatives in the pursuit of 
justice. 

I know that I alone am responsible for my own standard of professional performance and 
will take every reasonable opportunity to enhance and improve my level of knowledge 
and competence. 

I will constantly strive to achieve these objectives and ideals, dedicating myself before 
God to my chosen profession ... law enforcement. 

Oath of Office for Police Officers: 

I, , do solemnly swear (or affirm) that I am duly qualified, 
according to the Constitution and laws of Georgia, to perform the duties imposed upon me 
as a Police Officer (or SpeCial Police Officer) of the City of Atlanta, Georgia, and that I Will, 
to the best of my ability, discharge the duties thereof, and preserve, protect, and defend 
the Constitution of the United States of America and the Constitution of the State of 
Georgia. 

I swear that I am not the holder of any office of trust under the government of the United 
States, any other state, or any foreign state which I am prohibited from holding by the laws 
of the State of Georgia, nor am I the holder of any unaccounted for public money due this 
state or any political subdivision or authority thereof. 

I further swear that I will enforce the criminal laws of the State of Georgia and the 
ordinances of the City of Atlanta, that I will abide by the rules governing the Atlanta Police 
Department, adhere to the Law Enforcement Code of Ethics, and uphold the Ethics Code 
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of the City of Atlanta. In doing so, I will be mindful of the trust that has been placed in me to 
improve the quality of life and make every effort to live up to that trust. I will not persecute 
the innocent, nor help to shield the guilty, nor willi be influenced in the discharge of my 
duties by fear, favor, or affection, reward, or the hope thereof. 

So help me God. 

-

Oath of Office for Code Enforcement Agents: 

I, , do solemnly swear (or affirm) that I am duly qualified, according to the 
City Code of Ordinances and the policies of my department of employment, to perform the 
duties imposed upon me as a Code Enforcement Agent of the City of Atlanta, Georgia, and 
that I will, to the best of my ability, discharge the duties thereof. 

I further swear that I will enforce the ordinances of the City of Atlanta that are particular to 
my job assignment, abide by the direction given me by the Office of the City Solicitor and 
the Atlanta Police Department, and uphold the Ethics Code of the City of Atlanta. In doing 
so, I will be mindful of the trust that has been placed in me to improve the quality of life and 
make every effort to live up to that trust. I will not persecute the innocent, nor help to shield 
the guilty, nor will I be influenced in the discharge of my duties by fear, favor, affection, or 
reward. 

5.7 POST: Georgia Peace Officer Standards and Training. 

5.8 POST Council: Governing body of POST that is appointed by the Governor of the State of 
Georgia. 

5.9 Registered Peace Officer: A person employed as a peace officer prior to July 1,1970, who 
has registered as a peace officer and has been issued a registration number by POST. 

5.10 Revocation: An action taken by POST Council whereby the certification or registration of a 
peace officer is canceled and the officer shall no longer perform the functions of a peace 
officer. 

5.11 Suspension: An action taken by POST Council whereby the certification or registration of a 
peace officer is discontinued temporarily and the officer shall not perform the functions of a 
peace officer during the period of suspension. 

6. CANCELLATIONS 

APD.SOP.2.04 "Oath of Office and law Enforcement Code of Ethics", 
issued December 12, 2007 

~ REFERENCES 

APD.SOP.2210 "Code Enforcement Agent" 

State of Georgia Constitution 

Official Code of Georgia, Section 16-1-3(1) "Peace Officer" and Chapter 35-8 "Peace Officers" 

City of Atlanta Charter, Section, 98-27 "Function and Duties of Department" 

City of Atlanta Charter, Section, 98-1 "Code Enforcement Agents" 

City of Atlanta Charter, Section, 98-52 "Authorization for the Chief of Police to Administer 
Oath of Office for Sworn Police Officers" 
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The International Association of Chiefs of Police, "Law Enforcement Code of Ethics." 

Commission on Accreditation for Law Enforcement Agencies: 5th Edition Standards 1.1.1, 
1.1.2, and 1.2.1. 
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4.1.8 SOLICITING GIFTS. GRATUITIES, FEES, LOANS. ETC. 
4.2.57 OUTSIDE AFFILIATION 

4.1.9 ACCEPTANCE OF GIFTS, GRATUITIES, FEES, LOANS. 
4.2.58 CONFLICTS OF INTERESTS 

ETC. 4.2.59 FRATERNIZING /PERSON(S)/QUESTIONABLE CHARACTER 

4.1.10 REWARD 4.2.60 ACCESS TO PLACES OF BUSINESS 

4.1.11 BRIBERY 4.2.61 SUPERVISOR-SUBORDINATE RELATIONSHIP 

4.1.12 TRANSACTIONS WITH INVOLVED PERSONS 4.2.62 INDEBTEDNESS 

4.1.13 USING POSITION FOR PERSONAL GAIN 4.2.63 BUSINESS TRANSACTIONSIDEFENDANTS OR PRISONERS 

4.1.14 CONFIDENTIALITY OF DEPARTMENT BUSINESS 4.2.64 WORK BY INMATES 

4.1.15 RIGHT TO KNOW 4.2.65 CONTRABAND 

4.1.17 PERSONAL PROBLEMS 4.2.66 SECURITY MATTERS 

4.1.18 PROVIDE TELEPHONE NUMBER 4.2.67 FIREARMS PROHIBITED IN RESTRICTED AREAS 

4.1.19 REPORT OF CHANGE OF ADDRESS 4.3 Judiciary Bodies and Investigative Boards 

4.1.20 THREAT OR VIOLENCE TO AN EMPLOYEE 4.3.1 CONDUCT AND ApPEARANCE IN COURT 

4.1.21 PERSONAL BUSINESS 4.3.2 SUBPOENAED AS DEFENSE WITNESS 

4.2 General Conduct on Duty 4.3.3 ARREST OF OR COURT ACTIONS INVOLVING AN EMPLOYEE 

4.2.1 PUBLIC SERVICE 4.3.4 RECEIPT OF SERVICE OF PROCESS 

4.2.2 COURTESY 4.3.5 CLAIMS FOR DAMAGE AND LEGAL COMPROMISE 

42.3 RESPONSIBILITIES OF SUPERVISOR 4.4 Department Property and Equipment 

4.2.4 MANNER OF ISSUING ORDERS 4.4.1 RESPONSIBILITY FOR AND EXAMINATION OF CITY PROPERTY 
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4.2.5 

4.2.6 

4.2.7 

4.2.8 

4.2.9 

4.2.10 

4.2.11 

4.2.12 

4.2.13 

4.2.14 

4.2.15 

4.2.16 

4.2.17 

4.2.18 

4.2.19 

4.2.20 

4.2.21 

4.2.22 

4.2.23 

4.2.24 

4.2.25 

4.2.26 

4.2.27 

4.2.28 

4.2.29 

4.2.30 

4.2.31 

4.2.32 

4.2.33 

4.2.34 

4.2.35 

4.2.36 

4.2.37 

4.2.38 

4.2.39 

4.2.40 

4.2.41 

4.2.42 

4.2.43 

1. 

UNLAWFUL ORDERS 4.4.2 OPERATOR TO BE QUALIFIED AND AUTHORIZED 


OBEDIENCE TO UNLAWFUL OR IMPROPER ORDERS 4.4.3 USE OF CITY VEHICLES 


IMPROPER ORDERS 4.4.4 OPERATION OF CITY VEHICLES 


CONFLICTING ORDERS 4.4.5 VEHICLE ApPEARANCE 


OBEYING SUPERVISORY PERSONNEL 4.4.6 SAFE DRIVING TECHNIQUES 


CHAIN OF COMMAND 4.4.7 VEHICLE MAINTENANCE CHECKLIST 


FORWARDING WRITTEN COMMUNICATION 4.4.8 PERSONAL USE OF PROPERTY 


DISCRIMINATION 4.5 Public Activities 


DISCRIMINATORY REFERENCES 4.5.1 ENDORSEMENTS AND TESTIMONIALS 


INTOXICANTS, STIMULANTS, OR DEPRESSANTS 4.5.2 AUTHORING BOOKS, PAMPHLETS, OR ARTICLES 


PHYSICAL FITNESS FOR DUTY 4.5.3 IMPROPER ORGANIZATIONS 


SLEEPING ON DUTY 4.5.4 SOLICITING ADVERTISING 


MALINGERING OR PRETENDING 4.5.5 POLITICAL ACTIVITY 


PUNCTUALITY 4.5.6 CONTRIBUTIONS 


ABSENCE FROM DUTY 4.6 Firearms 


KEEPING UP TO DATE 4.6.1 ApPROVED TYPE 

SUBMITTING REPORTS 4.6.2 ISSUANCE 

IDENTIFICATION CARDS 4.6.3 PERSONAL WEAPONS 

GIVING IDENTIFICATION 4.6.4 AMMUNITION 

SENIOR EMPLOYEE IN CHARGE 4.6.5 QUALIFYING 

PRIVATE BUSINESS 4.6.6 CARRYING OF FIREARMS 

PEDDLING AND SOLICITING PROHIBITED 4.6.7 CARRYING A FIREARM ABOARD COMMERCIAL AIRCRAFT 

LOITERING BY PUBLIC 4.6.8 SAFEGUARDING OF FIREARMS 

INTENTIONALLY OMITTED 4.6.9 USE OF FIREARMS 

DEPARTMENT CORRESPONDENCE 4.6.10 REPORTING DISCHARGE OF FIREARM 

RECOVERED PROPERTY 4.6.11 DISPLAY OF FIREARMS 


RECOMMENDING ATTORNEYS, BONDSMEN. ETC. 4.6.12 Loss OR THEFT 


GENERAL ApPEARANCE 4.6.13 MAINTENANCE AND REPAIR 

CONFORMANCE TO DIRECTIVES 4.6.14 ALTERING FIRING MECHANISM 

ABUSE OF LEAVE 4.6.15 INSPECTION 

JOB ACTIONS PROHIBITED 4.6.16 INVESTIGATIONS OF FIREARMS USE 

PERSONALITY CLASHES 4.6.17 DISPOSITION OF REPORTS 

UNSATISFACTORY PERFORMANCE 4.6.18 OTHER WEAPONS AND EQUIPMENT 

OUTSIDE EMPLOYMENT 
5. DEFINITIONS 

UNDERSTANDING DIRECTIVES 

5.2 PERSONALLY OWNED VEHICLE CALL TO DUTY 

AVAILABLE FOR SERVICE 6. CANCELLATIONS 
WEARING OF UNIFORMS AND EQUIPMENT 

7. REFERENCESRADIO TO REMAIN ON 

PURPOSE 

To establish a set of work rules and a general code of conduct for all employees of 

the Atlanta Police Department. 


2. POLICY 

The Atlanta Police Department shall develop and maintain a set of work rules and a 
general code of conduct to regulate employee's behavior that shall reflect the highest 
standards of professionalism in law enforcement. All employees shall comply with 
established work rules and the general code of conduct. All violations of established 
work rules shall be investigated fairly, uniformly, and equitably. 
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3. RESPONSIBILITIES 

3.1 All supervisors are responsible for ensuring that all employees comply with this 
directive and for reporting and investigating violations in accordance with 
APD.SOP.2020 "Disciplinary Process". 

3.2 All employees are responsible for complying with this directive. 

3.3 The Office of Professional Standards is responsible for investigating violations of this 
directive as outlined in APD.SOP.2020 "Disciplinary Process". 

4. ACTION 

4.1 Professional Conduct and Responsibilities 

1. Employees of the Atlanta Police Department shall observe and abide by the 
following work rules that pertain to on duty and off duty situations: 

4.1.1 Appropriate Action Required 

1. Employees shall respond in an appropriate manner to all situations by: 
2. Being considerate of the rights, feelings, and interests of all persons. 

3. Taking action in each situation to provide the necessary and appropriate service 
and insuring the proper notification of supervisors when appropriate. 

4. Requesting the assistance of supervisors when the appropriate action required is 
unclear, not possible given circumstances, or not within the scope of authority of 
the employee of whom such action was requested. 

5. Performing official acts in a lawful, restrained, dignified, impartial, and 
reasonable manner. 

4.1.2 Cooperation 
CALEA 5th ed. Standards 2.1.2 and 12.1.4 

1. Employees shall cooperate with other employees and with the employees of 
other public agencies as necessary toward the accomplishment of professional 
responsibilities. 

4.1.3 Truthfulness 

1. Employees shall be truthful in their written and spoken words at all times. 

4.1.4 Conduct 

1. Employees shall not act in an official or private capacity in a manner that shall 
bring discredit upon the Department or themselves. 

4.1.5 Obey the Law 
CALEA 5th ed. Standards 1.1.1 and 1.1.2 

1. Employees shall uphold the Constitutions of the United States and the State of 
Georgia, obey all applicable federal, state, and local laws, and comply with all 
applicable court deCisions and orders of the courts. 

4.1.6 Criticism 
CALEA 5th ed. Standard 1.1.1 

1. Employees shall not publicly criticize any employee or any order, action, or policy 
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of the Department except as officially required. Criticism, when required, shall be 
directed only through official Department channels, to correct any deficiency, 
and shall not be used to the disadvantage of the reputation or operation of the 
Department or any employees. 

4.1.7 Suspended Employees 

1. 	 Suspended employees shall surrender their Department identification cards and 
Department issued equipment to their immediate supervisor for the period of 
their suspension. 

4.1.8 Soliciting Gifts, Gratuities, Fees, Loans, Etc. 

1. 	 Employees shall not solicit any gift, gratuity, loan, or fee where there is any direct 
or indirect connection between the solicitation and their employment with the 
Department 

4.1.9 Acceptance of Gifts, Gratuities, Fees, Loans, Etc. 

1. 	 Employees shall not accept, either directly or indirectly, any gift, gratuity, loan, 
fee, or any other thing of value arising from or offered them because of their 
employment with the Department without the written permission of the Chief of 
Police. 

2. 	 Employees shall not accept, either directly or indirectly, any gift, gratuity, loan, 
fee, or other thing of value that might tend to influence their actions or that of any 
other employee in any matter of Department business. 

3. 	 Employees shall not accept, either directly or indirectly, any gift, gratuity, loan, 
fee, or any other thing of value, which might tend to cast an adverse reflection on 
the Department or any employee thereof. 

4.1.10 Reward 

1. 	 Employees shall not accept any reward, of any kind, from any persons, without 
the prior written permission of the Chief of Police. 

4.1.11 Bribery 

1. 	 Employees shall not accept any money, gratUity, loan, fee, gift of any kind, or any 
other thing of value, from any person if the purpose is intended to influence the 
employee in the performance of their official duties. 

4.1.12 Transactions with Involved Persons 

1. 	 Employees shall not engage in any transaction with any complainant, suspect, 
defendant, prisoner, or other person involved in a Department matter whereby 
the successful prosecution of that matter or an employee's personal integrity may 
be jeopardized. 

4.1.13 Using Position for Personal Gain 

1. 	 Employees shall not use their official position, identification, or employment with 
the Department for financial gain. 

4.1.14 Confidentiality of Department Business 

1. 	 Employees shall treat as confidential the business, activities, fifes and reports of 
the Department. They must not impart knowledge of the above except to those 
who have a "right to know". Employees shall also comply with any nondisclosure 
agreement(s) in which they have entered. 
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4.1.15 	 Right to Know 

1. 	 Employees who are unable to determine an individual's or organizations "right to 
know," shall refer the matter to a supervisor. 

4.1.16 	 Personal Debt 

1. 	 Employees shall not contract a debt under false or fraudulent pretenses. 
Employees shall not refuse to discharge their lawful obligations without 
reasonable cause. 

4.1.17 	 Personal Problems 

CALEA 5th ed. Standard 26.1.1 


Employees with personal problems may discuss those difficulties with any of the 
following. 

1. 	 His/ her immediate supervisor. 

2. 	 His/her unit or division commander. 

3. 	 The Department chaplain. 

4. 	 The Personnel Services Unit commander. 

5. 	 The Bureau of Employee Assistance Services. 

4.1.18 	 Provide Telephone Number 

1. 	 Employees shall maintain telephone service and provide the Department and 
their immediate supervisor with that number. Any change of telephone number 
shall be immediately reported in writing. Telephone numbers shall be kept 
confidential. 

4.1.19 	 Report of Change of Address 

1. 	 Employee shall keep the Department and their immediate supervisor informed of 
their current place of residence. Any change of address shall be immediately 
reported in writing. Addresses shall be kept confidential. 

4.1.20 	 Threat or Violence to an Employee 

1. 	 Employees shall not threaten, strike, or attempt to strike any other employee or 
threaten any violence against another employee. 

4.1.21 	 Personal Business 

1. 	 Employees shall not use any property, equipment, or facilities purchased, leased, 
or owned by the Department or the City to conduct personal business. 

4.2 	 General Conduct on Duty 
CALEA 5th ed. Standard 26.1 

1. 	 Employees of the Department shall observe and abide by the following work rules 
while on duty or representing the Department: 

4.2.1 	 Public Service 

1. 	 Employees shall promptly, courteously, and effectively assist the public. A 
citizen's need for assistance takes precedence over any activity, except those of 
an emergency nature. Routine Department business shall not take precedence 
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over providing service to the public. Prompt assistance shall be rendered whether 
requested in person, by telephone, or by letter. Employees shall provide 
immediate attention to the needs of any person without referral to any other 
employee or agency unless this cannot be avoided. 

4.2.2 	 Courtesy 

1. 	 Employees shall be civil, orderly and courteous to the public, co-workers, and 
supervisors and should not use coarse, insensitive, abusive, violent, or profane 
language. 

2. 	 When in public, in an on-duty capacity or official capacity, employees shall be 
referred to by their appropriate rank, position, and/or title. 

4.2.3 	 Responsibilities of Supervisor 

CALEA 5th ed. Standard 11.3.2 and 26.1.6 


1. 	 Supervisory employees shall enforce the rules and regulations of the Department 
and shall ensure the proper conformity to Department poliCies and procedures. 

2. 	 Supervisors shall take immediate, appropriate action(s} when the conduct of any 
employee is contrary to the public interest or the good reputation or proper 
operation of the Department. 

4.2.4 	 Manner of Issuing Orders 

1. 	 Supervisors shall issue orders to employees in a clear, articulate, 
understandable, and professional manner. 

4.2.5 	 Unlawful Orders 

1. 	 Supervisors are prohibited from issuing any order which is in violation of any law 
or Department rule, regulation, directive, or procedure. 

4.2.6 	 Obedience to Unlawful or Improper Orders 

1. 	 Employees are not required to obey an order that is improper or contrary to 
federal, state, or local laws or Department rules, directives, or procedures. 
Obedience to an unlawful or improper order is never a defense for unlawful or 
improper action. 

2. 	 The responsibility for refusal to obey an order rests with the refusing employee 
who shall be required to justify his/her actions. 

4.2.7 	 Improper Orders 

1. 	 Employees who receive an improper or unlawful order shall, at the first 
opportunity, report the facts of the incident and the action taken in writing to the 
Chief of Police through the chain of command. 

4.2.8 	 Conflicting Orders 

1. 	 Upon receipt of an order conflicting with any previous order, instruction, or 
directive, the employee affected shall, when practicable, advise the person 
issuing the second order of this fact in writing. 

2. 	 Responsibility for countermanding the original instruction rests with the individual 
issuing the second order. 

3. 	 If so directed by a supervisor, the latter command shall be obeyed, unless that 
command is unlawful or improper. 
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4.2.09 

4.2.10 

4.2.11 

4.2.12 

4.2.13 

4.2.14 

4.2.15 

Obeying Supervisory Personnel 

1. 	 Employees shall promptly obey all proper and lawful orders of supervisors and 
other employees assigned to act in a supervisory capacity, including any order 
relayed from a superior by an employee of the same or lesser rank. 

Chain of Command 

1. 	 Employees shall conduct all official business through the chain of command. 
While lateral communication is encouraged, employees shall inform immediate 
supervisors of significant matters and parties involved in such lateral 
communications. 

Forwarding Written Communication 

1. 	 Employees who receive a written communication from another employee 
directed to a higher authority shall initial and promptly forward it through the 
chain of command, indicating approval or disapproval, and shall make such 
explanatory comments as the matter requires so as to fully inform the higher 
authority. 

Discrimination 

1. 	 Employees shall not allow any of their actions or decisions to be affected by 
prejudice of gender, race, color, religion, sexual orientation, social class, position 
or standing in the community. or political belief. 

Discriminatory References 

1. 	 Employees shall not refer to any person in a derogatory manner because of their 
gender. race. color, religion, sexual orientation. social class, position or standing 
in the community, or political preference. 

Intoxicants, Stimulants, or Depressants 

1. 	 Employees shall not consume intoxicants or illegal SUbstances while on duty nor 
shall they consume intoxicants or legal or illegal substances to the extent that 
performance is impaired. 

2. 	 The smell of intoxicants on the breath or any impaired performance resulting 

from the use of intoxicants or legal or illegal substances by an employee 

reporting for duty or on duty is grounds for disciplinary action. The employee 

shall be immediately relieved from duty. 


3. 	 Intoxicants or illegal SUbstances shall not be consumed in any Department 

facility or vehicle. 


Physical Fitness for Duty 
CALEA 5th ed. Standard 22.3.2 

1. 	 Employees shall maintain such physical condition that they can fulfill the duties 

of their assignments. 


2. 	 Minimum Physical requirements: Employees must be physically able to operate 
a variety of job related machines and equipment. Employees must be able to 
use body members to work, move or carry related objects or materials. 
Employees must be able to exert up to one hundred pounds Of force 
occaSionally, and/or up to fifty pounds force frequently. The physical demand 
requirements are at levels of those for active work. Employees must be able to 
lift and/or carry weights of fifty to one hundred pounds. 
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4.2.16 


4.2.17 

4,2.18 

4.2,19 

4.2.20 

4.2.21 

4,2,22 

4.2.23 

4.2.24 


Steeping on Duty 

1. 	 Employees shall not sleep or doze during the time they are on duty and are 
responsible for reporting to work physically able to appropriately complete the 
tour of duty. 

2, 	 Employees unable to remain awake or complete the tour of duty shall report to 
their supervisor who shall take appropriate action. 

Malingering or Pretending 

1. 	 Employees shaU not attempt to avoid their duties by feigning illness or by giving 
a false impression that they are performing their duties. 

Punctuality 

1. 	 Employees shall be punctual when reporting for duty or reporting or performing 
any official act. 

Absence from Duty 

1. 	 Employees shall not absent themselves from their assignment without permission 
from a supervisor or until properly relieved. 

Keeping Up to Date 

1. 	 Employee reporting for duty shall acquaint themselves with events that have 

taken place since the end of their last tour of duty that pertain to their 

responsibilities or assignment. 


Submitting Reports 

1. 	 Employees shall submit all reports which are required of them as promptly, 

correctly and completely as possible. 


Identification Cards 

1. 	 While on duty and not in uniform, in Atlanta Police Department facilities, 

employees shaU wear the department's issued photo identification card above 

the waist. 


2. 	 While on duty and not in uniform, outside department's facilities, employees shall 
have the department issued photo identification card readily available on their 
person. Employees working undercover aSSignments are exempt from this 
requirement. 

Giving Identification 

1. 	 Employees shall identify themselves by name, badge number, assignment and 
department issued identification card upon request while on duty or performing 
their official duties unless doing so would compromise their safety or the safety of 
others due to the nature of their assignment or the task. 

2. 	 Sworn employees at the rank of Investigator or above shall provide, upon 

request. the badge number that was initially assigned to them at the rank of 

Officer. 


Senior Employee in Charge 

1. 	 When two or more employees of equal rank are simultaneously engaged in the 
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same operation, the employee with longest service in rank shall be in charge, except 
when otherwise designated by a supervisor or Department policy. 

4.2.25 Private Business 

1. 	 Employees shall not conduct private business while on duty. Lunch periods are 
exempt. 

4.2.26 Peddling and Soliciting Prohibited 

1. 	 Employees shall not peddle or solicit in Department facilities or on Department 
property unless authorized by the Chief of Police. 

4.2.27 Loitering by Public 

1. 	 Employees shall not permit persons to loiter on Departmental premises or in a 
Department facility or vehicle, unless they are official business. 

4.2.28 Intentionally Omitted 

4.2.29 Department Correspondence 

1. 	 Employees shall not use Department stationery, postage, duplicating machines, 
typing support, or other eqUipment, except for official Department 
correspondence. 

4.2.30 Recovered Property 

1. 	 Employees shall be responsible for all property coming into their possession. 
Employees shall handle all property in accordance with Department policy and 
procedure. 

4.2.31 Recommending Attorneys, Bondsmen, Etc. 

1. 	 Employees, while on duty or acting in an official capacity, shall not recommend 
an attorney or bondsman nor act as a bailor. 

4.2.32 General Appearance 

1. 	 Employees shall be neat, clean, and well groomed while on duty. Dress shall be 
appropriate given the position and/or function of the employee and reflect 
standards that depict public service employees in the best possible image. 

2. 	 Employees shall not wear articles of clothing or ornamentation while on duty if 
the wearing, or the article itself, symbolizes or represents an organization or 
philosophy which supports discrimination in any form or any other abridgement 
of human rights. 

4.2.33 Conformance to Directives 

1. 	 Employees are required to familiarize themselves with, and conform to, the rules, 
regulations, directives, and standard operating procedures of the Department. 

4.2.34 Abuse of Leave 

1. 	 Employees shall not misuse or abuse the leave policies, procedures, practices, or 
records of the Department. 

4.2.35 Job Actions Prohibited 

1. 	 Employees shall not, at any time, under any circumstances, participate in any job 
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4.2.36 

4.2.37 

4.2.38 

4.2.39 

4.2.40 

4.2.41 

4.2.42 

4.2.43 

actions or apparent job actions (Le., strikes, walk-outs, work stoppages, work 

slowdowns, or "sick-outs", etc.) 


Personality Clashes 

Employees who have personality problems involving another employee. which 

cannot be resolved amicably, may consult with any of the following: 


1. 	 His/her immediate supervisor. 

2. 	 His/her unit, section, or division commander. 

3. 	 The Personnel Services Unit commander 

4. The Bureau of Employee Assistance Services 


Unsatisfactory Performance 


1. 	 Employees shall maintain sufficient competency to perform their duties and 
assume the responsibilities of their position. Employees shall perform their 
duties in a manner which shall establish and maintain the highest standards of 
efficiency in carrying out the functions and objectives of the Department. 

2. 	 Unsatisfactory performance may be demonstrated by a lack of knowledge of the 
application of the laws required to be enforced; an unwillingness or inability to 
perform assigned tasks; the failure to conform to work standards established for 
the employee's rank, grade, or position; the failure to take appropriate action on 
the occasion of a situation or incident deserving a public safety employee's 
attention; absence without leave; or unexcused absence from a duty assignment 
during a tour of duty. 

3. 	 In addition to other indications of unsatisfactory performance, repeated poor 

evaluations and/or repeated infractions of Department directives shall be 

considered prima facie evidence of unsatisfactory performance of duty: 


Outside Employment 

1. 	 Employees shaH not engage in any employment outside the Department without 
the prior written permission of the Chief of Police or his or her designee. 

Understanding Directives 

1. 	 Employees who do not understand an official Department directive or procedure 
shall seek the advice of their supervisor. 

Call to Duty 

1. 	 Employees shall be subject to call to active duty 24 hours a day and shall be 

prepared to assume active duty if ordered by a supervisor. 


Available for Service 

1. 	 Employees shall keep themselves available for service at aI/ times while on duty 

unless they are on specific assignment 


Wearing of Uniforms and Equipment 

1. 	 Employees shall comply with the standards and regulations that address the 

wearing of Department uniforms and equipment. 


Radio to Remain On 
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4.2.44 

4.2.45 

4.2.46 

4.2.47 

4.2.48 

4.2.49 

4.2.50 

1. 	 Employees who have been assigned a radio for communicating purposes shall 
ensure that the radio is fully operational, powered, audible, and tuned to the 
appropriate frequency at all times while on duty unless otherwise authorized by a 
supervisor or necessary for the safety of the employee. 

2. 	 Employees who have been assigned a Department or City issued 
communication device shall ensure that the communication device is fully 
operational, powered, and audible while on duty unless otherwise authorized by 
a supervisor or necessary for the safety of the employee. 

Interfering with Radio Communication 

1. 	 Employees shall not willfully, intentionally, or otherwise interfere with radio 

communication except in exigent circumstances. 


Emergency Situations 

1. 	 Employees shall perform in all emergency situations in accordance with 
established Department procedures and shalf perform during training drills in the 
same manner. Emergency situations may include, but are not limited to: terrorist 
activities or attacks; bomb threats or explosions; acts of civil unrest; fires; etc. 

Mutual Protection/Assistance 

1. 	 Employees shall assist and/or protect any other employee immediately upon 

observing or hearing that said employee needs or requests assistance. 


Off-Duty Situations 

1. 	 Employees shall take appropriate and necessary action when off duty in any 

situation where a felony is being committed or human life is endangered. 

Employees shall turn the situation over to on-duty public safety employees as 

soon as possible. 


Cowardice 

1. Employees shall not shrink from danger or fail to discharge their official duties. 

Abuse of Authority 

1. 	 Employees shall not use their authority to abuse, harass, oppress, or persecute 

any person. 


Maltreatment or Unnecessary Force 

1. 	 Employees are expressly prohibited from the unnecessary or unreasonable use 
of force against any person or property 

2. 	 Employees shall only use that force which is reasonable and necessary to affect 
an arrest, prevent an escape, necessarily restrict the movement of a prisoner, 
defend himself or another from physical assault, or to accomplish other lawful 
objectives. The reasonableness inquiry refers to whether the employee's actions 
are "objectively reasonable" in light of the facts and circumstances confronting 
him or her, without regard to their underlying intent or motivation. The 
"reasonableness" of a particular use of force must be judged from the 
perspective of a reasonable officer on the scene, and its calculus must embody 
an allowance for the fact that police officers are often forced to make split 
second decisions about the amount offorce necessary in a particular Situation 
(Graham v. Connor, 490 U.S. 386 (1989). 
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4.2.51 Reporting Required When Force Used 

4.2.52 

4.2.53 

4.2.54 

4.2.55 

4.2.56 

4.2.57 

4.2.58 

4.2.59 


1. 	 Employees who use force against any person or the property of any person shall 
make a report of the incident and report it to their supervisor as soon as 
practicable. 

Off-Duty Employee in Uniform in Public 

1. 	 Employees appearing in public in uniform shall be considered on duty and must 
be prepared to assist the public by taking whatever public safety action is 
appropriate and necessary. 

Situations Involving Off-Duty Employees 

1. 	 Employees confronted with a situation requiring public safety intervention or 
action in which an off-duty employee is involved shall not intervene, except to 
meet an emergency that exists. As soon as possible, the employee shall notify 
Communications and request that a supervisor or OPS respond to the scene. 

Civil Actions 

1. 	 Employees shall not render any aid or assistance, in an official capacity; to either 
party in a civil dispute, except when ordered to do so by the court. This shall not 
prohibit an employee from advising a person that a matter is civil and referring 
that person to the proper agency for service. 

Divorce Actions 

1. 	 Employees shall not render any aid or assistance to either party in any divorce 
case or any case leading up to a divorce action, except where an emergency 
exists or a criminal act (or potential criminal act) has been committed and 
requires public safety action. 

Situations Involving Family or Friends 

1. 	 Employees who are confronted with a situation where public safety action is 

required involving family members or friends shall not intervene unless an 

emergency exists and then only to meet that emergency until the Department 

can be notified and another public safety unit arrives. 


Outside Affiliation 

1. 	 Employees shall not affiliate with, or become or remain a member of, any 

organization if such affiliation would in any way interfere with or prevent them 

from performing their duties as employees of the Department. 


Conflicts of Interests 

1. 	 Employees shall not invest or hold investments, directly or indirectly, in any 

financial, business, commercia', or other private transaction which creates, or 

gives the appearance of creating, a conflict with their official duties. 


2. 	 Employees shaH not be or become interested, directly or indirectly, in any 
manner, except as provided by law, in any business dealings with the City of 
Atlanta. 

Fraternizing with Person(s} of Questionable Character 

1. 	 Employees shall not fraternize or associate in a personal, social, or financial 
relationship with any person(s} of questionable character except in the 
performance of their official duties and with the knowledge and consent of their 
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supervisor. 

2. 	 Employees shall not idle, loiter, or spend unnecessary time in or around a place 
of ill-repute or a place of questionable reputation except in the performance of 
their official duties and with the knowledge and consent of their supervisor. 

4.2.60 	 Access to Places of Business 

1. 	 Employees shall not have a key, access card or code to any place of business on 
their assigned beat or relating to their assignment without the written permission 
of their supervisor. 

4.2.61 	 Supervisor-Subordinate Relationship 

1. 	 Supervisors shall not borrow money or use their position of authority in any 
manner to solicit or gain personal favors from other employees. 

4.2.62 	 Indebtedness 

1. 	 Employees shall not become financially obligated to any person who holds a 
business license if that business is subject to Department control or inspection. 

4.2.63 	 Business Transactions with Defendants or Prisoners 

1. 	 Employees shall not buy, sell, receive, or transfer anything of value to or from any 
defendant or prisoner. 

4.2.64 	 Work by Inmates 

1. 	 Employees shall not allow inmates, prisoners, or defendants to perform any 
service on the personal property of anyone unless that action is part of an 
approved work release program. 

4.2.65 	 Contraband 

1. 	 Employees shall not be negligent in the control of contraband. 

4.2.66 	 Security Matters 

1. 	 Employees shall not discuss security matters or issues with other persons in the 
presence of inmates, prisoners, or defendants. 

4.2.67 	 Firearms Prohibited in Restricted Areas 

1. 	 Employees shall not wear or transport firearms into any areas of a local, state, or 
federal government facility where they are restricted. 

4.3 	 Judiciary Bodies and Investigative Boards 

1. 	 Employees shall observe and abide by the following work rules While on duty or 
representing the Department in appearances before judiciary bodies or 
investigative boa rds. 

4.3.1 	 Conduct and Appearance in Court 

Employees appearing in court shall: 

1. 	 Be punctual and prepared as appropriate. 

2. 	 Conform to the court's rules of conduct. 
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3. 	 Obey all orders of the court. 

4. 	 Dress appropriately according to the court's standards. 

5. 	 Be truthful at all times. 

6. 	 Attend court as scheduled and/or when subpoenaed. 

4.3.2 Subpoenaed as Defense Witness 

1. 	 Employees subpoenaed as a defense witness in a criminal or civil case shall 
immediately notify, in writing, their immediate supervisor and forward a copy to 
the Law Department. Employees do not need permission from a supervisor or 
the Department to attend court as a defense witness and must comply with the 
requirements of the subpoena. 

4.3.3 Arrest of or Court Actions Involving an Employee 

1. 	 Employees who have been arrested or become involved in any court action, in 
any capacity other than as a witness for the prosecution, shall immediately notify 
the Chief of Police in writing through the chain of command. 

4.3.4 Receipt of Service of Process 

1. 	 Employees who are served in their official capacity in a case in which liability 
may attach to the employee, officials of Department, and/or the City shall 
immediately notify the Law Department and provide the served document and a 
memo stating the time, place, and date of service. 

4.3.5 Claims for Damage and Legal Compromise 

1. 	 Employees shall not file claims for damages, or make any legal compromise, for 
matters arising out of their position in the Department without prior written 
notification to the Chief of Police or his or her designee. 

4.4 Department Property and Equipment 

1. 	 Employees of the Department shall observe and abide by the following work 
rules while on duty or representing the Department as it concerns property and 
equipment. 

4.4.1 Responsibifity for and Examination of City Property 

1. 	 Employees shall be responsible for the condition and the prompt reporting of 
loss, damage, or defect of all Department or City property placed in their custody 
or use. 

2. 	 Before use, employees shall examine any city vehicle or property assigned to 
them, report unrecorded damage or operational defects to their supervisor, and 
submit the necessary written reports. 

3. 	 If property is lost, stolen, or damaged, a detailed report shall be made 
immediately. The immediate supervisor of the employee shalf review the report 
and submit an investigative report through the chain of command to the section 
or division commander. 

4.4.2 Operator to be Qualified and Authorized 

Employees shall not operate a city vehicle or vehicles used for law enforcement 
purposes unless they are qualified and authorized to do so and possess a valid State 
of Georgia driver's license. 
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4.4.3 Use ef City Vehicles er Vehicles used fer law enforcement purposes 

1. 	 Employees shall use a city vehicle or vehicles used fer law enfercement 
purpeses enly in the course ef efficial business. NO' person shall be transported in 
a city vehicle er vehicles used for law enfercement purposes except in the course 
ef efficial business. 

2. 	 Empleyees shall not operate persenally ewned vehicles as a vehicle used for law 
enforcement purpeses, not to include using their vehicle to cemmute to and from 
their assignment and work place. 

4.4.4 Operation ef City Vehicles er Vehicles used fer law enfercement purposes 

1. 	 Atlanta Police Department personnel shall operate all city vehicles and vehicles 
used fer law enfercement purposes in such a manner as to aveid injury to' 
persens er damage to' preperty at all times. 

2. 	 Atlanta Po'lice Department persennel shall park all city vehicles and vehicles 
used fer law enfercement purpeses in such a manner as to' cause the least 
interference with traffic flew witheut cempromising their safety. 

4.4.5 Vehicle Appearance 

1. 	 Empleyees aSSigned to' eperate city vehicles er vehicles used fer law 
enfercement purpeses are respensible fer ensuring their cleanliness. 

4.4.S Safe Driving Techniques 

1. 	 Atlanta Pelice Department persennel shall exercise due cautien and exhibit geed 
driving habits when operating all city vehicles and vehicles used fer law 
enfercement purpeses. 

4.4.7 Vehicle Maintenance Checklist 

1. 	 Empleyees shall cemplete a vehicle checklist befere eperating a city vehicle en a 
tour ef duty. The cempleted vehicle checklist shall be kept en file, ready fer 
inspectien, for SO days. 

4.4.8 Persenal use ef preperty 

1. 	 Empleyees shall net cenvert to' their ewn use, er have any claim en, any feund er 
recevered preperty, preperty held as evidence, er property purchased, leased, er 
ewned by the Department er the City. 

4.5 Public Activities 

1. 	 Employees ef the Department shall ebserve and abide by the follewing werk rules 
while en duty er representing the Department as it cencerns public activities that 
relate to' their empleyment with the Department. 

4.5.1 Endersements and Testimenials 

1. 	 Empleyees shall net permit their names, phetegraphs, er identities as empleyees 
ef the Department to' be used to' enderse any preduct or service witheut the prior 
written permissien ef the Chief ef Pelice. 

4.5.2 Authoring Boeks, Pamphlets, er Articles 

1. 	 Any written material fer publicatien er distributien eutside the Department (except 
persenal cerrespendence) which draws en the writer's experience as an 
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employee of the Department or identifies the writer as an employee thereof, must be 
submitted to the Chief of Police for approval, prior to submission for publication, 
for determination of the correctness of any references to Department operations 
or policy and the appropriateness of making public any information which might 
be prejudicial to the lawful interest or privacy of any person. 

4.5.3 Improper Organizations 

1. 	 Employees shall not join, or in any way participate with, any organization which 
advocates the violation of any of the laws, statutes, or ordinances of federal, 
state, or local governments, unless authorized by the Chief of Police or his or her 
designee. 

4.5.4 Soliciting Advertising 

1. 	 Employees shall not solicit advertising which is to appear in any commercial 
publication, nor lend their support in any manner to such solicitation, which would 
identify themselves with the Department. 

4.5.5 Political Activity 

1. 	 Employees shall not solicit or receive any contribution or political service for any 
political purpose during duty hours or utilizing city issued property. 

2. 	 Employees having charge of any Department facility shall not permit any person 
to solicit any type of pOlitical contribution on such premises. 

3. 	 Employees are not under any obligation to contribute to any political fund or to 
render any political service to any person or party and shall not be penalized in 
any way for refusing to do so. 

4. 	 Employees shall not use their authority or influence to coerce the pOlitical action 
of any person or body or to interfere with any nomination, appointment, or 
election to public office of any person. 

5. 	 Employees shall not take part in any political management or campaign or 
engage in any political activity whatsoever for or against any person, candidate, 
or party while on duty. 

6. 	 Employees have the right to vote as they please and to privately express their 
opinions on all political subjects. Expressing opinions on political subjects is 
prohibited during the performance of their official duties. 

4.5.6 Contributions 

1. 	 Employee shall not be penalized in any way for contributing or refusing to 
contribute to any charitable, political, or professional organization, unless said 
organization is deemed improper under 4.5.03. 

4.6 	 Firearms 
CALEA 5th ed. Standards 1.3.9, 1.3.10, 1.3.11, 1.3.12 and 1.3.13 

Employees of the Department shall observe and abide by the following work rules 
while on duty or representing the Department as it concerns firearms and other 
weapons and eqUipment. 

4.6.1 	 Approved Type 
CALEA 5th ed. Standard 1.3.9,a 

1. 	 While on duty or performing official duties employees shall only carry firearms 
and weapons that have been issued and/or approved by the Department. 
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4.6.2 	 Issuance 

1. 	 The Department shall issue employees firearms and other weapons. The firearm 
issued shall remain with the employee throughout their period of employment 
and shall be surrendered upon their separation from the Department. 

4.6.3 	 Personal Weapons 

CALEA 5th ed. Standard 1.3.9 and 1.3.10 


1. 	 Employees may carry personally owned or other issued firearms that have been 
approved by the Department while on duty or performing official duties. 

2. 	 An employee may carry concealed a second firearm that has been approved by 
the Department 

4.6.4 	 Ammunition 

CALEA 5th ed. Standard 1.3,9 


1. 	 Employees shall only carry and/or use ammunition issued and/or approved by the 
Department. Ammunition issued and/or approved by the Department for training 
purposes shall only be carried and/or used for training purposes while 
participating in training activities. 

4.6.5 	 Qualifying 

CALEA 5th ed. Standards 1.3.10 and 1.3.11 


1. 	 Employees shall qualify with all firearm(s) they carry on duty on an annual basis 
as determined by the Chief of Police. 

4.6.6 	 Carrying of Firearms 

CALEA 5th ed. Standard 1 ,3.10 


1. 	 Employees shall be armed with a fully loaded and approved firearm whenever on 
duty, in uniform, performing official duties, or when traveling to and from their 
place of duty. 

4.6.7 	 Carrying a Firearm Aboard Commercial Aircraft 

1. 	 Employees shall abide by all applicable local, state. or federal laws and 

regulations when carrying firearms aboard commercial aircraft 


4.6.8 	 Safeguarding of Firearms 
CALEA 5th ed. Standard 1.3.9, (f) 

1. 	 Employees shall secure all Department issued and/or approved weapons when 
such weapons are not in their immediate possession. Weapons must be locked 
in a secure enclosure that is not readily accessible to persons not authorized to 
use such weapons. 

2. 	 Employees shall secure all Department issued and/or approved weapons in their 
immediate possession to ensure that such weapons are not readily accessible to 
persons not authorized to use such weapons. 

3. 	 Employees who handle firearms shall do so in a safe manner, so as to avoid 
unintentional discharges. 

4.6.9 	 Use of Firearms 
CALEA 5th ed. Standard 1.3.2 

1. 	 Employees shall only use deadly force to apprehend a suspected felon when: (a) 
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4.6.10 

4.6.11 

4.6.12 

he or she reasonably believes that the suspect possesses a deadly weapon or any 
object, device, or instrument which, when used offensively against a person, is 
likely to or actually does result in serious bodily injury; (b) when he or she 
reasonably believes that the suspect poses an immediate threat of physical 
violence to the officer or others; (c) or when there is probable cause to believe 
that the suspect has committed a crime involving the infliction or threatened 
infliction of serious physical harm (O.C.G.A Section 17-4-20) if the employee 
reasonably believes that the suspect's escape would create a continuing danger 
of serious physical harm to any person. 

2. 	 Employees shall not point firearms at persons in circumstances unless the 
discharge of that firearm would be justifiable. Employees who find it necessary to 
point a firearm at a person should not interpret this necessity as an obligation to 
discharge the weapon. 

3. 	 The firing of "warning shots" is generally prohibited due to their potential for 

harm. 

CALEA 5th ed. Standard 1.3.3 


4. 	 An employee may discharge a firearm at a dog or other animal only when no 
other means to bring the animal under control exists. 

Reporting Discharge of Firearm 

1. 	 Employees shall report all discharges of their Department issued or approved 
firearms, whether accidental or intentional and regardless of who was 
responsible for the discharge, to their immediate supervisor as soon as possible. 
Discharges for training purposes are excluded. 

2. 	 Employees, whether on or off duty, shall notify their immediate supervisor as well 
as the officer in command of the zone or district in which the discharge took 
place. The employee shall submit all necessary reports without undue delay. 

3. 	 All firearm discharges require the submission of an incident report completed in 
its entirety. Incident reports shall also include: the employee's duty status at the 
time of the discharge; the make, model, and serial number of the weapon 
discharged: the ownership of the weapon discharged; whether the firearm and 
ammunition was Department issued or approved; the person who fired the 
weapon; the number of shots fired; the reason for the discharge; the distance 
between the employee and the person fired at when first shot was fired; who 
fired the first shot; if the employee was being fired on; and how many shots were 
fired at the employee. CALEA 5th ed. Standard 1.3 ..6 

Display of Firearms 

1. 	 Employee, when not in uniform, shall refrain from unnecessarily displaying their 

firearm or holster and from making reference to the fact that they are carrying a 

gun. 


Loss or Theft 
CALEA 5th ed. Standard 1.3.9,(d) 

1. 	 The loss or theft of a Department issued or personally owned firearm shall be 
reported promptly to the employee's immediate supervisor. The supervisor so 
notified shall cause an immediate and thorough investigation in each case of loss 
in an effort to effect recovery. When the supervisor forwards his report of the 
investigation; it shall include a recommendation as to whether or not charges 
should be filed. This report shall be forwarded to the Office of Professional 
Standards. Employees may be required to pay for lost or stolen equipment. 

Maintenance and Repair 4.6.13 
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4.6.14 

4.6.15 

4.6.16 

CALEA 5th ed. Standard 1.3.9,(c) 

1. 	 Firearms shall be maintained in a clean, safe, and dependable working condition. 
Responsibility for the safe operation and maintenance of the firearm rests with 
the employee to whom the firearm is issued. 

2. 	 Weapons found to be in need or repair shall be presented to the issuing authority 
who shall determine what action should be taken toward making repairs and 
arrange for a replacement weapon. 

3. 	 The cost of any repairs to a personally-owned approved weapon shall be the 

personal responsibility of the employee. 


Altering Firing Mechanism 

1. 	 No alteration of the firing mechanism of any Department-owned firearm shall be 
permitted. Personally owned firearms shall not be approved if they have been 
found to have undergone modification which has rendered them unsafe. 

2. 	 Firearms with a trigger pull of less than three pounds shall not be permitted or 
approved. Radical alteration of trigger guards, triggers, and/or hammers shall not 
be permitted. 

Inspection 
CALEA 5th ed. Standard 1.3.9, (c) 

Employees shall have all Department issued and personally owned and approved 

firearms inspected as necessary by their immediate supervisor. 


Investigations of Firearms Use 
CALEA 5th ed. Standard 1.3.7 

1. 	 The employee's immediate supervisor shall investigate all firearm discharges. If 
the firearm discharge resulted in injury to a person, the immediate supervisor 
shall notify the employee's commanding officer immediately. A copy of the 
investigative report shall be sent to the Chief of Police, the Office of Professional 
Standards, and the Firearms Review Board and the division commander through 
the chain of command. 

2. 	 When an employee uses a firearm off duty and within the jurisdiction of the 

Department, the investigation shall be initiated by the ranking officer on duty 

within the command in which the firearm use occurred. The results of the 

investigation shall be distributed as required in sections 4.6.16a and 4.6.17. 


3. 	 When an employee uses a firearm off duty and outside the jurisdiction of the 
Department, the investigation shall be initiated by the employee's section 
commander. The results of the investigation shall be distributed as required in 
sections 4.6.16a and 4.6.17. 

4. 	 When an employee who is on or off duty uses a firearm within the jurisdiction of 
the Department and as a result of such use a person is injured, the Homicide 
Unit shall be notified immediately to conduct an investigation. The homicide 
investigator shall immediately notify the Office of Professional Standards. The 
investigation shall become the responsibility of these two units. The results of 
the investigation shall be distributed as required in sections4.6.16a and 4.6.17. 

5. 	 When an employee who is off duty and outside the jurisdiction of the Department 
uses a firearm and as a result of such use a person is injured the investigation 
shall be conducted by the Office of Professional Standards. The results of the 
investigation shall be distributed as required in sections 4.6.16a and 4.6.17. 
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4.6.17 Disposition of Reports 
CALEA 5th ed. Standard 1.3.7 

A copy of all documents of the initial and subsequent investigation of firearms use 
and any reports generated by the Firearms Review Board shall become a part of the 
permanent file of the incident in the Office of Professional Standards. 

4.6.18 Other Weapons and Equipment 

A. Employees shall not arm themselves while on duty. or in the performance of 
their official duties. with any firearm that is not Department approved, including 
but not limited to: automatic weapons, submachine gun, rifle, shotgun, gas 
projectile gun. handguns, etc. 
CALEA 5th ed. Standard 1.3.9 

B. Employees shall not carry or use metal knuckles, slap gloves, blackjacks, slug 
shot ammunition, Oleoresin Capsicum, or any other weapons or ammunition not 
approved by the Chief of Police. 

5. DEFINITIONS 

5.1 Department vehicle: Any vehicle owned, leased, or otherwise controlled by the City 
of Atlanta or another governmental entity that is assigned, or otherwise available, for 
use by a Department employee. 

5.2 Personally Owned Vehicles: Any vehicle that is owned, rented, leased, or borrowed 
by the employed, and is not owned, operated or leased by the City of Atlanta Police 
Department. 

6. CANCELLATIONS 

APD.SOP.2010 "Work Rules," issued December 10,2007 

7. REFERENCES 

CommiSSion on Accreditation for Law Enforcement Agencies, (CALEA) 5th Edition 
Standards 

1.1.1,1.1.2,2.1.2,1.3.9,1.3.10,1.3.11,1.3.12, 1.3.13,11.3.2,212.1.4,6.1.6,22.3.2, 
26.1.1 

Graham v. Connor, 490 U.S. 386 (1989) 
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1. PURPOSE 

To establish policy and procedure for the arrest. temporary detention, transport, and 
delivery of persons subject to arrest. 

2. POLICY 

The Atlanta Police Department will allow sworn employees appropriate discretion in 
determining the type of enforcement action to be taken. In determining appropriate 
enforcement action, officers will consider what is required by law and what is in the best 
interests of the City of Atlanta, and of the Department. In exercising discretion, officers 
will not consider prejudice based upon age, race, sex, ethnic origin, sexual orientation, 
position in the community, or any other social, cultural, or economic factor, 

2.1 
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2.2 	 All persons who are subject to arrest will be properly searched, restrained, and 

transported in a manner that ensures the safety, security, and welfare of the employee(s), 

the general public, and the arrestee(s). 


3. RESPONSIBILITIES 

3.1 	 All supervisors will ensure that sworn employees within their command comply with the 

requirements of this directive and will provide assistance as necessary. 


3.2 	 All sworn employees will follow the requirements of this directive 

3.3 	 The Training Unit will provide training necessary for compliance with this directive. 

3.4 	 The Zone 6 commander will be the liaison between the Department and the DeKalb 

County prosecutors and courts. 


3.5 	 The Airport commander will be the liaison between the Department and the Clayton 

County prosecutors and courts. 


3.6 	 Division, section, and unit commanders will monitor the implementation of this directive in 

their respective commands. 


4. ACTION 

4.1 	 General 

4.1.1 	 An actual touching of a person with a hand is not essential to constitute a valid arrest. If 

the person voluntarily submits to being considered under arrest or yields on condition of 

being allowed his freedom of locomotion, under the discretion of the officer, the arrest is 

complete (OCGA 17-4-1). 


4.1.2 	 Miranda Warning 

1. 	 All persons in custody must be advised of their rights prior to attempting to elicit any 
incriminating statements. The arresting officer must inform the arrestee of the 
following prior to questioning any person in custody: 

You have the right to remain silent 

Anything you say will be used in court as evidence against you. 

You are entitled to have a lawyer now and have him or her present 
now or at anytime during questioning. 

If you cannot afford a lawyer, one will be appointed for you without 
cost and he or she may be present at all times during your 
questioning. 

You can decide at any time to exercise these rights and not answer 
any questions or make any statements. 

2. 	 Any waiver of rights by a person in custody must be made knowingly and voluntarily. 
The arresting officer should ask the following to determine the voluntariness of any 
waiver of rights: 

a. 	 Do you understand these rights? 

b. 	 Do you wish to talk to us at this time without a lawyer? 
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3. 	 If the suspect indicates in any manner, prior to or during questioning that he or she 
wishes to remain silent. or wishes an attorney, the questioning or interrogation must 
stop unless permission is given by his or her attorney. 

4.1.3 Arrests in First Amendment Situations 

1. 	 The Atlanta Police Department complies with the Constitutions of the United States 
and of the State of Georgia, and the Charter of the City of Atlanta giving citizens the 
fundamental rights of speech, press, and religion. These rights include the freedom 
to peaceably assemble and to engage in the following activities on public streets and 
sidewalks: prayer, conversation, oratory, display and/or distribution of literature, 
display of picket signs, reading of scriptures. singing. and chanting. 

2. 	 Consistent with these rights, the Department intends to allow the greatest tolerance 
for political or religious expression by a citizen. However, the Department will 
enforce City and State criminal laws that are violated during that expression: 

a. 	 Officers will respect the First Amendment rights of citizens as specified in this 
directive. They will be knowledgeable of State laws and City ordinances that are 
applicable in situations where First Amendment activity is occurring. They will 
be knowledgeable as to when they may lawfully intervene with regard to such 
activity in order to enforce the law. 

b. 	 City Code Section 106-81. "Disorderly Conduct" will not be used to interfere 
with. restrict, or deny citizens' rights of speech, press or religion. unless an 
actual obstruction or impediment occurs, as specified in the ordinance. 

c. 	 For purposes of this directive, the term "actual obstruction or impediment" 
applies only where both of the following elements are present: the public street, 
sidewalk, overpass. or public way is rendered impassable, passable but 
hazardous, or unreasonably inconvenient for physical passage; and there is a 
failure to clear such street, sidewalk. overpass. or public way after being 
ordered to do so by a police officer or other lawful authority. 

d. 	 "An actual obstruction or impediment" does not include circumstances where 
physical passage is possible butdiscomfort with the messages of a speaker 
causes a person to avoid the location. 

e. 	 Officers will not interfere with or cause the arrest for obstruction of public 
passages of any person who is. or appears to be engaged in, prayer. 
conversation. oratory. display and/or distribution of literature, display of picket 
signs. reading of scriptures, singing. and chanting. without the approval of a 
sworn supervisor. 

f. 	 Where an individual is speaking to another in a way which would tend to incite 
an immediate breach of the peace, this action will not be treated as an actual 
obstruction or impediment. as described in paragraphs band c above but rather 
will be treated as fighting words (City Code Section 106-81, paragraph 6). 

g. 	 Officers will respect the exercise of free speech rights in such public forums as 
the public streets, sidewalks. and parks. 

h. 	 Specifically. the Department recognizes that citizens are exercising fundamental 
free speech rights when they engage in the following activities on public streets, 
sidewalks. and parks: prayer, conversation, oratory. display and/or distribution 
of literature, display of picket signs. reading of scriptures. singing, and chanting. 
Officers will lawfully intervene with regards to these citizens only if the citizen is 
violating State law or City ordinance. 

4.1.4 Arrest Without a Warrant 

1. An arrest for a crime may be made without a warrant when there is probable cause 
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and/or if the offense: 

a. 	 is committed in an officer's presence or within an officer's immediate knowledge; 

b. 	 if the offender is attempting to escape; 

c. 	 if the officer has probable cause to believe that an act of family violence has 
been committed; 

d. 	 if the officer has probable cause to believe that an offense involving physical 
abuse has been committed against a vulnerable adult 18 years or older who 
cannot protect him or herself from mental or physical abuse because of a 
physical or mental impairment; or 

e. 	 for other cause if there is likely to be failure of justice for want of a judicial officer 
to issue a warrant. (OCGA 17-4-20) 

2. 	 When affecting an arrest without a warrant, the officer should make the arrest without 
undue delay. Any undue delay will necessitate an arrest warrant. 

3. 	 Employees may pursue the offender anywhere within the State until the arrest is 
complete, provided that the pursuit is continuous and uninterrupted. 

4.1.5 Arrest by Warrant 

1. 	 An arrest warrant is valid anywhere in the State of Georgia and may be executed by 
a sworn employee at any reasonable time of the day or night. 

2. 	 An affidavit made or warrant issued for the arrest of a person accused of violating the 
laws of the State of Georgia must include, as nearly as practicable, the following 
facts: 

a. 	 the offense committed, including both the crime and the O.C.GA code section 
number; 

b. 	 the time, date, and place of occurrence, including the county in which the 
offense was committed; 

c. 	 the person against whom the offense was committed; 

d. 	 a statement describing the offense, including all elements of the offense. 
(OCGA 17-4-41) 

3. 	 When the offense charged is theft. the affidavit made or warrant issued will also 
include the following: 

a. 	 the name of the property alleged to have been stolen; 

b. 	 a description of the property alleged to have been stolen; 

c. 	 the value of the property alleged to have been stolen; and 

d. 	 the name of the owner of the property and/or the person from whose possession 
such property was taken. (OCGA 17-4-41) 

4.1.6 Arrest Procedures 

1. 	 Employees will use only that force which is reasonable and necessary to affect an 
arrest or restraint, and to ensure the safety of the arrestee, the officers, and others. 

2. 	 Only restraining devices issued by the Department and techniques authorized by the 
Training Unit will be utilized in the restraint, transportation, and detention of 
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arrestees. 

3. 	 All persons will be treated courteously, humanely, and with regard for their legal 
rights. 

4. 	 Handcuffs should be used whenever a suspect is physically arrested, both at the 
time of arrest and during transport, regardless of the offense being charged. 
Handcuffs will be applied before a person is searched and should be double locked, 
with the arrestees hands placed behind the back. Arrestees should remain 
handcuffed until placed in the custody of the appropriate detention facility personnel. 

5. 	 At the time of arrest, the arresting officer(s) will: 

a. 	 Identify himself or herself as a police officer, visually and/or verbally; 

b. 	 Inform the arrestee of the reason for their arrest; 

c. 	 Handcuff the person with the handcuffs "double locked"; 

d. 	 Immediately upon handcuffing, pat down the arrestee for weapons; 

e. 	 As soon as reasonable and practical, but prior to being transported or placed in 
a vehicle or secure location, search the arrestee for weapons and/or 
contraband. 

4.1.7 Documentation 

1. 	 The arresting officer must complete an arrest citation for each arrested person. The 
arresting officer must also complete an incident report for each incident. The arrest 
citation and incident report must be completed legibly and in their entirety. 

2. 	 Felony and misdemeanor state charges for the same arrested person may be written 
either on the same arrest citation or on separate citations. 

3. 	 When multiple charges arise from the same incident, all charges must be prosecuted 
in the same jurisdiction. All charges must be delivered with the prisoner to the jail. 
Also, do not combine charges resulting in physical arrest with copies of charges; if a 
physical arrest is made, all charges must reflect a physical arrest. 

4. 	 The arresting officer is responsible for the completion and submission of all reports 
and documentation, for the collection and preservation of evidence, and for 
necessary court appearances. 

5. 	 The watch supervisor is responsible for reviewing all completed arrest citations and 
their supporting documentation for completeness and legibility. The supervisor's 
signature will serve as verification that this review has been completed. 

6. 	 When conducting a warrantless seizure, search or frisk of a person inside any 
residence or commercial building or structure, officers on self-initiated calls must 
complete the ICIS Demographics tab under the Field Contact. In instances whereby 
an officer calls 9-1-1 and he or she is, in turn, the primary unit responding to said 
call, the ICIS Demographics tab under the Field Contact must also be completed. 
This requirement does not apply to officers responding to dispatched calls for 
service. 

4.1.8 Property and Evidence 

The arresting officer is responsible for the safety and security of the property, evidence, 
and contraband of the person arrested (see APD.SOP .6030 "Property and Evidence 
Control"). 

4.1.9 Physical Arrest 
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All persons charged with a violation of state law or City of Atlanta Ordinance may be 
physically arrested. A physical arrest will be made if: 

1. The identify of the person is in question; 

2. There is reason to believe that the person poses a continued threat to the community 
or himself or herself; 

3. There is reason to believe that the person will not appear in court; or 

4. There is reason to believe that the person may be wanted in other jurisdictions. 

4.1.10 Copy of Charges 

1. The arresting officer may issue a copy of charges to appear in court, in lieu of a 
physical arrest, based on the following: 

a, The identify of the arrestee has been determined; 

b. There is no reason to believe the arrestee poses a continued threat to the 
community or self; 

c. There is no reason to believe that the arrestee will fail to appear in court based 
on the arrestee's place of residence, ties to the community; employment; mental 
condition; and personal history; 

2. A copy of charges may not be used in the DeKalb County or Fulton County court 
system. All arrests on state charges in DeKalb County and Fulton County require a 
physical arrest unless unusual circumstances exist. 

4,2 Atlanta City Ordinance 

4,2.1 Persons arrested for violation(s) of Atlanta City Ordinance will be transported to the 
Atlanta Pre-Trial Detention Center. 

4.2.2 The arresting officer is responsible for submitting complete and accurate documents, for 
the preservation of evidence, and for the proper presentation in court of all cases made 
by the officer. 

4.2.3 The arresting officer must attend Municipal Court as scheduled or subpoenaed. If a 
conflict arises, it is the responsibility of the arresting officer to contact the court and 
resolve that conflict. If the arresting officer is unable to contact the court, he or she will 
notify their immediate supervisor. 

1. The arresting officer will set the court date as follows: 

a. physical arrests - the next day 

b. copy of charges - between 7 and 21 days in advance 

4.3 Fulton County Misdemeanor Charges 

4.3.1 Persons arrested for violations of state law in Fulton County, both felony and 
misdemeanor charges, will be transported to the Fulton County Jail. 

4.3.2 An arrest citation must be completed for each person arrested. An incident report must be 
completed for each incident in which a person was arrested. Both the arrest citation and a 
copy of the incident report must be submitted when delivering the arrestee to the Fulton 
County Jail. The arresting officer is responsible for submitting complete and accurate 
documents, for the preservation of evidence. and for the proper presentation in court of 
all cases made by the officer. (CALEA 5th ed. Standard 70.1.6c) 
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4.3.3 	 The arresting officer must attend court as scheduled or subpoenaed. If a conflict arises, it 
is the responsibility of the arresting officer to contact the court and resolve that conflict. If 
the arresting officer is unable to contact the court, his or her immediate supervisor will be 
notified as appropriate. 

4.4 	 Fulton County Felony Charges 

4.4.1 	 Persons arrested for violations of state law in Fulton County, both felony and 

misdemeanor charges, will be transported to the Fulton County Jail. 


4.4.2 	 An arrest citation must be completed for each person arrested. An incident report must be 
completed for each incident in Which a person(s) was arrested. The arrest citation must 
be submitted when delivering the arrestee to the Fulton County Jail. There is no 
requirement to submit an incident report when delivering the arrestee if the individual is 
charged with a felony. The arresting officer is responsible for submitting complete and 
accurate documents for the preservation of evidence, and for the proper presentation in 
court of all cases made by the officer. (CALEA 5th ed. Standard 70.1.6c) 

4.4.3 	 Felony charges must have "Complaint Room" written in the upper right hand corner of the 
arrest citation. The incident report and all supporting documents must be faxed to the 
Complaint Room, using the Complaint room cover sheet, at 404.224.3260. After faxing, 
the arresting officer will contact the Assistant District Attorney (ADA) at 404.224.3230 to 
discuss the case. The arresting officer will work with the ADA and provide additional 
information or documentation as needed or requested. 

4.4.4 	 The arresting officer must attend court as scheduled or subpoenaed. If a conflict arises, it 
is the responsibility of the arresting officer to contact the court and resolve that conflict If 
the arresting officer is unable to contact the court, his or her immediate supervisor will be 
notified as appropriate. 

4.5 	 DeKalb County Misdemeanor Charges 

4.5.1 	 Persons arrested for violations of state law in DeKalb County, both felony and 

misdemeanor charges, will be transported to the DeKalb County Jail. 


4.5.2 	 Persons arrested in the City of Atlanta on a DeKalb County arrest warrant must be 

transported to DeKalb County Jail. Fulton County Jail will no longer accept prisoners 

arrested on DeKalb County Warrants. 


4.5.3 	 There are no copies of charges issued in the DeKalb County court system. All arrests 
require a physical arrest unless very unusual circumstances exist. 

4.5.4 	 An arrest citation must be completed for each person arrested. An incident report must be 
completed for each incident in which a person(s) was arrested. Both the arrest citation 
and a copy the incident report must be submitted when delivering the arrestee to the 
DeKalb County Jail. The arresting officer is responsible for submitting complete and 
accurate documents, for the preservation of evidence, and for the proper presentation in 
court of all cases made by the officer. (CALEA 5th ed. Standard 70.1.6c) 

4.5.5 	 The transporting officer will deliver the arrestee to the DeKalb County Jail with an arrest 
citation and a copy of the incident report and complete a DeKalb County Jail Arrest 
Information Record. The arresting officer will return a copy of that form to the Zone 6 
precinct. (CALEA 5th ed. Standard 70.1.6c) 

4.5.6 	 Arrestees in need of medical attention will be transported to Grady Hospital Detention, If 
the prisoner is not admitted, the City of Atlanta Corrections officer will contact the 
arresting officer who will return to Grady Hospital Detention, pick up the prisoner, and 
take the prisoner to the DeKalb County Jail. If the prisoner is admitted to Grady Hospital, 
the officer will deliver the DeKalb County Jail Intake Form, along with a signed arrest 
warrant to the DeKalb County Jail. The DeKalb County Sheriffs Department will 
coordinate with the City of Atlanta Corrections Department and assume control and 
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responsibility for the prisoner at Grady upon the delivery of the aforementioned paperwork. 

4.5.7 	 Between the hours of 8:30 am and midnight, the arresting officer will obtain a warrant at 

Magistrate Court and return a oopy of the warrant to the jail. Magistrates are available 

from 8:30 am until 4:30 pm Monday through Friday. Magistrates are also available from 

5:00 pm until 7:00 pm and 8:30 pm until midnight on Monday through Wednesday and 
5:00 pm until midnight on Thursday and Friday. The weekend schedule is 8:30 am until 
Noon, 1 :00 pm until 5:00 pm and from 7:00 pm until midnight on Saturday and Sunday. 

DeKalb 
magistrates' 
schedule Monday Tuesday Wednesday Thursday Friday Saturday Sunday 
Midnight to 8:30 
a.m. 

Off Off Off Off Off Off Off 

8:30 a.m. to 
noon 

On duty On duty On duty On duty On duty On duty On duty 

Noon to 1:00 
p.m. 

On duty On duty On duty On duty On duty Off Off 

1:00 to 4:30 
j).m. 

On duty On duty On duty On duty On duty On duty On duty 

5:00 to 7:00 
p.m. 

On duty On duly On duty On duty On duly Off Off 

7:00 to 8:30 
p.m. 

Off Off Off On duly On duty On duty On duty 

8:30 p.m. to 
midniQht 

On duty On duty On duty On duty On duty On duty On duty 

4.5.8 If the officer arrests a defendant between the hours of midnight and 8:30 am, he or she 
must obtain a warrant at Magistrate Court within 48 hours; otherwise the defendant will 
be released from jail. The DeKalb County Magistrate Court can be reached by telephone 
at (404) 294-2150. Morning watch officers may appear at 10:00 pm prior to going to work 
to obtain their warrants. 

4.5.9 Officers are not required to attend First Appearance Hearings unless directed to do so by 
the DeKalb County magistrate. 

4.5.10 When making an arrest for shoplifting, transport the witness (security guard or store 
representative) toa magistrate for the issuance of the warrant. A $10.00 application fee 
for the warrant is required from the store representative. Afterwards, if necessary, 
transport the witness back. 

4.5.11 In planned situations involving multiple arrests such as sweeps or raids, the DeKalb 
County Magistrate's Office requests advance notification. Special arrangements can then 
be made to accommodate the volume of defendants for warrants. Only general 
information relative to the nature of the detail will be provided. 

4.5.12 Officers will be subpoenaed along with victims and witnesses for trial. The officer must 
write contact information for the victim and witnesses on the reverse side of the Affidavit 
for Issuance of Criminal Warrant (Warrant). 

4.6 DeKalb County Felony Charges 

4.6.1 Persons arrested for violations of state law in DeKalb County, both felony and 
misdemeanor charges, will be transported to the DeKalb County Jail. 

4.6.2 Persons arrested in the City of Atlanta on a DeKalb County arrest warrant must be 
transported to DeKalb County Jail. Fulton County Jail will no longer accept prisoners 
arrested on DeKalb County Warrants. 

4.6.3 There are no copies of charges issued in the DeKalb County court system. All arrests 
require a physical arrest unless very unusual circumstances exist. 
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4.6.4 

4.6.6 

4.6.7 

4.6.8 

4.6.9 

4.6.10 

4.6.11 

An arrest citation must be completed for each person arrested. An incident report must be 
completed for each incident in which a person(s) was arrested. Both the arrest citation 
and a copy the incident report must be submitted when delivering the arrestee to the 
DeKaib County Jail. The arresting officer is responsible for submitting complete and 
accurate documents, for the preservation of evidence, and for the proper presentation in 
court of aU cases made by the officer. (CALEA 5th ed. Standard 70.6.1c) 

The transporting officer will deliver the arrestee to the DeKalb County Jail with an arrest 
citation and a copy of the incident report and complete a DeKalb County Jail Arrest 
Information Record. The arresting officer will return a copy of that form to the Zone 6 
precinct. 

Arrestees in need of medical attention will be transported to Grady Hospital Detention. If 
the prisoner is not admitted, the City of Atlanta Corrections officer will contact the 
arresting officer who will return to Grady Hospital Detention, pick up the prisoner, and 
take the prisoner to the DeKalb County Jail. If the prisoner is admitted to Grady Hospital, 
the officer will deliver the DeKalb County Jail Intake Form, along with a signed arrest 
warrant to the Dekalb County Jail. The DeKalb County Sheriff's Department will 
coordinate with the City of Atlanta Corrections Department and assume control and 
responsibility for the prisoner at Grady upon the delivery of the aforementioned 
paperwork 

The arresting officer must obtain an arrest warrant at Magistrate Court within 72 hours of 
the arrest and hold the original warrant until the First Appearance Hearing. Failure to 
obtain the arrest warrant within 72 hours will result in the un-bonded release of the 
prisoner from DeKalb County Jail. The Magistrates schedule is given in section 4.5.7. 

Officers determine their own time for court appearance. Day and evening watch officers 
can make their First Appearance Hearing while on duty at the times listed above in the 
Magistrate's Court. Morning watch officers can appear at 8:30 am for their First 
Appearance Hearing or on the following day at 10:30 pm prior to their going on duty. 
Morning watch officers that are off the next day can request a re-set through a supervisor 
or the court appearance officer. Cases are not typically set on the officer's off-days. 

The officer will present the original warrant at the First Appearance Hearing and will give 
input for establishing bond. If bond is given, the court notifies the officer when to appear. 
If no bond is given, then a preliminary hearing is set, and the officer is notified. 

The arresting officer must transport DeKalb County felony defendants to court hearings. 
The officer must contact the jail to have the defendant ready for transport to the hearing. 
It is recommended that the officer call two hours before the hearing. The DeKalb County 
Sheriff's Deputies will coordinate the transfer of the prisoner(s), along with a criminal 
history. The officer will transport the prisoner(s) to DeKalb County Magistrate Court, 
along with an original of the signed arrest warrant, which will be delivered to the 
Magistrate Judge. Upon arrival at magistrate court, the officer will notify the judge and the 
Sheriffs deputy in charge if a prisoner presents a safety hazard or escape risk. (CALEA 
5th ed. Standard 70.1.8 and 70.5.1) 

Felony First Appearance Hearings occur as follows: 

1. 	 Monday through Friday at 8:30 am (maximum of four defendants) and 1 :15 pm 
(maximum of eight defendants Monday-Thursday and a maximum of four defendants 
on Friday). Because of the limits on cases, officers should call ahead (404-294
2150) to reserve a time. 

2. 	 Evening hearings are conducted Monday-Wednesday at 5:30, 9:00 and 10:30 pm 
and Thursday and Friday at 5:30,7:00,9:00 and 10:30 pm. (No maximum on the 
number of defendants.) 

3. 	 Saturday and Sunday hearings are conducted at 10:30 am, 2:30, 8:30 and 10:30 
pm. (No maximum on the number of defendants.) 
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4.7 	 Clayton County Felony and Misdemeanor Charges 

4.7.1 	 Persons arrested for violations of state law in Clayton County, both felony and 

misdemeanor charges, will be transported to the Clayton County Detention Center. 


4.7.2 	 An arrest citation, incident report, affidavit for warrant, and booking form must be 

completed for each incident in which a person was arrested. The arrest citation, the 

affidavit for warrant, the incident report, and a booking form must be submitted when 

delivering the arrestee to the Clayton County Detention Center. The arresting officer is 

responsible for submitting complete and accurate documents, for the preservation of 

evidence, and for the proper presentation in court of all cases made by the officer. 


4.7.3 	 The arresting officer must attend court as scheduled or if subpoenaed. If a conflict arises, 

it is the responsibility of the arresting officer to contact the court and resolve that conflict. 

If the arresting officer is unable to contact the court, his or her immediate supervisor will 

be notified as appropriate. 


4.8 	 Traffic 

1. 	 The Municipal Court of Atlanta will continue to process all misdemeanor traffic 
charges. Persons physically arrested will be transported to Atlanta Pre-Trial 
Detention Center. 

2. 	 Traffic-related physical arrests involving a felony in Fulton County will be processed 
in the Complaint Room, and the defendant will be transported to the Fulton County 
Jail. 

3. 	 Traffic-related physical arrests involving a felony in OeKalb County will be processed 
in the Magistrate Court, and the defendant will be transported to the OeKalb County 
Jail. 

4. 	 See APO.SOP.4010 "Traffic" for additional information. 

4.9 	 Juveniles 


Refer to APO.SOP.3190 "Juvenile Procedures". 


4.10 	 Foreign Nationals 

4.10.1 	 The United States is obligated under the Vienna Convention, Article 36 (1) (b) to notify 

foreign Consular Officials when foreign nationals of their country are arrested or detained 

for an extended time while in the United States. 


4.10.2 	 Whenever a police department employee arrests or otherwise detains a foreign national 

for some investigative purpose, he or she will as soon as possible: 


1. 	 Ensure the detainee/arrestee is promptly notified (e.g. prior to interrogation) of their 
right to have their government informed of the circumstances surrounding their 
detention or arrest. 

2. 	 Notify his or her supervisor and provide them with the circumstances of the detention 
or arrest. 

3. 	 Contact ACIC and notify them of the arrest or detention of a foreign national. ACIC 
will then be responsible for notifying the foreign national's embassy or conSUlate. 
ACIC may use a Fax Sheet for Notifying Consular Officials of Arrests or Detentions 
(Form APD 443) to notify the appropriate consular office. 

4. 	 Include the following information in the narrative of his or her incident report: 

a. 	 The foreign national's country of origin 
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b, 	 The radio number of the ACIC operator who took the foreign national's 
information 

c. 	 The date and time that ACIC was notified. 

4.10.3 	 The arresting officer may state the following to the foreign national: 

I will notify your country's consular representatives here in the United States that you 
have been arrested or detained. After your consular officials are notified, they may call or 
visit you. You are not required to accept their assistance, but they may be able to help 
you obtain legal counsel and may contact your family and visit you in detention, among 
other things. We will be notifying your country's consular officials as soon as possible. 

4.10.4 	 An updated listing of consulates and embassies, as well as translations of suggested 
statements to be made to foreign nationals to be arrested or detained can be found at the 
Department of State web site: www.state.gov. 

4.11 	 Undocumented Aliens 

4.11.1 	 Because the Constitution of the United States guarantees equal protection to all persons 
within its jurisdiction, it is the policy of the Atlanta Police Department that undocumented 
alien status in itself is not a matter for police action. 

4.11.2 	 The Atlanta Police Department will provide courteous and professional service to any 
person in the City of Atlanta, while taking positive enforcement action against all 
individuals who commit criminal offenses, whether they are citizens, permanent legal 
residents or undocumented aliens. Police services will be readily available to all persons, 
including the undocumented alien, to ensure a safe and tranquil environment. 
Participation and involvement of the undocumented alien community in police activities 
will increase the Department's ability to protect and to serve the entire community. 

4.11.3 	 The Atlanta Police Department reserves the right to investigate immigration status when 

its officers and investigators are working with, on or for a federal agency or taskforce. 

The Atlanta Police Department reserves the right to detain a subject who is suspected to 

be an undocumented alien and notify the appropriate federal authority, when the 

individual has become involved in a non~immigration related investigation. 


4.12 	 Immunity from Arrest 

4.12,1 	 Federal legislators are free from arrest during the term of the legislative session for any 

offense except those involving treason, felony, or breach of the peace. 


4.12.2 	 Legislators 
(CALEA 5th ed. Standard 61.1.3) 

1. 	 The elected members of the General Assembly are free from arrest during their 
attendance in the General Assembly and in going thereto and there from, except for 
treason, felony or breach of peace. (GA Canst. Art. 3, Sec. 4, Para. IX) 

2. 	 A supervisor should be notified by radio and respond to the scene when a Legislator 
has been stopped for a traffic violation. 

4.12.3 	 Poll officials will be free from arrest during their attendance at elections and in going to 
and returning from the same in all cases except for treason, felony, larceny, and breach 
of peace. 

4.12.4 	 Foreign Diplomats/Consular Officials 
(CALEA 5th ed. Standard 61.1.3d) 

1. 	 The Department's policy is that no foreign diplomatic agent or consular officials who 
are claiming diplomatic immunity will be physically arrested without the on scene 

http:www.state.gov
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4.12.5 

4.13 

4.13.1 

4.13.2 

approval of a commander with at least the rank of major. No copy of charges will be 
given to a foreign diplomatic agent or consular official without the approval of a 
supervisor. Supervisors will consider the following before issuing their approval: 

a. 	 The term "diplomatic agent" refers to the head of a mission or an ambassador of 
a foreign government and members of the diplomatic, administrative, and 
technical staff of a mission and members of the family of a diplomatic agent. 

b. 	 The person of a diplomatic agent will be inviolable. He or she will not be liable 
to any form of arrest or detention. The receiving state will treat him or her with 
due respect and will take all appropriate steps to prevent any attack on his or 
her person, freedom, or dignity. (Vienna Convention of Diplomatic Relations, 23 
U.S.C. §254 a et seq., Article 29-31,23 U.S.T. 3227, p. 3240) 

c. 	 Whenever a person claims diplomatic immunity, a supervisor will be cal/ed to the 
scene. 

2, 	 Consular Privileges and Immunities: 

a. 	 The receiving state will treat consular officers with due respect and will take all 
appropriate steps to prevent any attack on their person, freedom, or dignity. 

b. 	 Consular officers are not liable to arrest or detention pending trial, except in the 
case of a grave crime and pursuant to a decision by an applicable judicial 
authority based on the position or station of the person in question. 

c. 	 Except in the case specified above, a consular officer will not be committed to 
prison or liable to any other form of restriction on their personal freedom except 
in the execution of a judicial decision of final effect. (Vienna Convention on 
Consular Relations, Article 41-42,21 U.S.T. 78, P. 103) 

d, 	 A supervisor will be called to the scene when a traffic stop is made involving a 
consular officer. (CALEA 5th ed. Standard 61.1.3d) 

3. 	 Verification of Status of Person for Whom Immunity is Claimed: When a person 

claiming diplomatic immunity is unable to produce a U.S. State Department 

identification card and the person's diplomatic status needs to be verified, law 

enforcement officials can confirm the status through a telephone call to the 

appropriate U.S. State Department officer, as follows: 


a, 	 During regular hours: The Office of Protocol, U.S. Department of State: (202) 
647-1404; 

b. 	 After normal hours, all calls will be made to the Command Center of the Office 
of Security, U.S. Department of State: (202) 647-1512 or (202) 663-0812 

Members of the organized militia or military forces shall in all cases, except treason, 

felony, or breach of the peace, be privileged from arrest during their attendance at drills, 

parades, meetings, encampments, and the election of officers and going to, during, and 

returning from the performance of any active duty as such members. (OCGA 17-4-2). 

(CALEA 5th ed. Standard 61.1.3e) 


Absent without leave (AWOL) 

Absent without leave is not a criminal offense but a violation of the Uniform Code of 
Military Justice, and cannot be tried in state or local courts. If an officer is requested by 
military officials to assist in the apprehension of a person reported to be AW.O.L., 
assistance may be provided as long as military personnel are on scene to take the 
person into custody and military control. 

Military personnel who are AW.O.L will be arrested when a computer or wanted check 
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indicates that the person is A.W.O.L. or the person states that he or she is A.W.O.L. 

4.13.3 	 The arresting officer will contact the appropriate military police personnel to verify the 

person is A.W.O.L and then transport the arrestee to the Atlanta Detention Facility to be 

held for military personnel. 


4.14 	 Temporary Detention Facilities 

4.14.1 	 A temporary detention area is a room, space, or area for the processing, questioning, or 

testing of detainees where they may not be subject to the continuous control or 

supervision of a sworn employee. 


1. 	 Temporary detention areas may be used when employees need to detain persons 
for a short period of time prior to transporting that person to the appropriate 
correctional facility. Temporary detention areas may be used to allow officers to 
separate or maintain control of arrested persons, complete necessary paperwork, 
interview detainees, or for other legitimate and necessary purposes. (CALEA 5th ed. 
Standard 71 .1.1) 

2. 	 The time period for which a detainee may be held under these circumstances may 
not exceed two hours. 

3. 	 The temporary detention area must have secure doors, windows, and locks and 
means to prevent escape through the ceiling, vents, etc. The room must be free of 
objects that could be used as weapons. 

4. 	 When no other suitable method of detention is available, detainees may be secured 
to an immovable object that is designed for such use. (CALEA 5th ed. Standard 
71.3.1 d, 71.3.2) Examples include: a bench (fixed to the floor) with a bar or rings to 
which a handcuff may be secured; or a pole (fixed to the floor) with rings to which a 
handcuff may be secured. 

5. 	 Each section commander whose worksites have a temporary detention area will put 
a fire prevention, evacuation and suppression plan into place through a command 
memorandum. He or she will insure that all employees become familiar with the plan 
and follow the guidelines to insure the safety of detainees. (CALEA 5th ed. Standard 
71.4.2) 

6. 	 The watch commander will permit only employees who have been trained on the 
operation, supervision, security, and evacuation procedures for prisoners to use the 
temporary detention facilities. (CALEA 5th ed. Standard 71.2.1) 

4.14.2 	 Security 

1. 	 All employees will secure their firearm(s) in a locked desk drawer or lockpbox before 
entering the temporary detention area. (CALEA 5th ed. Standard 71.3.3a) 

2. 	 A security inspection of the temporary detention area for contraband will be 
conducted at the beginning of each watch by the section or unit commander, as well 
as before and after each detainee is secured by the arresting or transporting officer. 
The arresting or transporting officer will search all detainees before placing them in 
the detention facility and again upon removal. (CALEA 5th ed. Standard 71.3.3e and 
f) 

4.14.3 	 Operation 

1. 	 The detention area will be kept locked and access will be under the direct 
supervision of the watch commander. (CALEA 5th ed. Standard 71.3.1c) 

2. 	 The officer using the temporary detention area is responsible for the supervision and 
accountability of prisoners he or she places in the temporary detention area during 
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4.15.1 


4.15.2 

4.16 

4.16.1 

that time. (CALEA 5th ed. Standard 71.3.1 b) 

3. 	 No person will be held without continuous control or supervision for more than two 
hours. Persons needing to be held for longer than two hours must be transported to 
the appropriate County or City detention facility or be placed under the constant and 
continuous control and supervision of a sworn employee. 

4. 	 A visual observation of prisoners in the temporary detention area will be made at 
least every thirty minutes. (CALEA 5th ed. Standard 71.3.3e) 

5. 	 Male, female and juvenile detainees will be kept separated when being held or 
detained in the temporary detention facilities. (CALEA 5th ed. Standard 71.3.1e) All 
persons in temporary detention facilities will be provided access to water, restrooms, 
and other basic needs in a timely manner. (CALEA 5th ed. Standard 71.4.1) 

6. 	 In the event that an emergency occurs in the temporary detention area, an officer will 
advise the dispatcher over the radio by using the appropriate signal or by pushing 
the panic/duress button on his or her radio. If emergency medical personnel are 
required, the officer will advise radio of the same. The watch commander must 
respond to the scene immediately. (CALEA 5th ed. Standard 71.3.3b) 

7. 	 The detention facility will be secured and all prisoners will be secured at all times. In 
the event of an escape, all prisoners will be accounted for, and all security doors and 
devices inspected to ensure proper functioning. Prisoner escapes will be reported 
immediately to the watch commander and to Communications. Descriptions, 
identities and offenses of escapees will be relayed by Communications as quickly as 
possible and to adjoining jurisdictions. The watch commander will coordinate 
intelligence gathering and search procedures among agency personnel and other 
law enforcement authorities as appropriate. The watch commander will initiate 
investigation of the circumstances surrounding the escape and provide a full report 
with recommendations to the Chief of Police. (CALEA 5th ed. Standard 71.3.3d) 

Prisoner Identification 
(CALEA 5th ed. Standard 70.5.1) 

Employees transporting prisoners, taking custody of a prisoner arrested by another 
person, or taking custody of a prisoner being held in a detention facility will ensure that 
that prisoner is the same person identified in the accompanying paperwork. 

1. 	 Prisoners being transported to correctional facilities will be accompanied by the 

proper documentation, to include incident reports, arrest tickets, state issued 

identification cards, etc. 


2. 	 Prisoners being transported to court or between correctional facilities will be 

accompanied by proper documentation, to include identification papers or materials 

issued by the correctional facility, state issued identification cards, etc. 


3. 	 Employees transporting prisoners for other employees will require each arresting 

officer to positively identify their prisoner(s) and provide necessary documentation 

prior to assuming custody of the prisoner. 


Employees transporting prisoners, taking custody of a prisoner arrested by another 
person, or taking custody of a prisoner being held in a detention facility must be provided 
with information or documentation relating to the prisoners escape or suicide potential or 
other personal traits of a security nature if that prisoner poses any potential security 
problems that may be present during transport. 

Prisoner Transportation 

Prisoner Transportation Vehicles 
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The primary purpose and use of the Prisoner Transport Wagon is to transport arrested 
individuals safely and securely to a detention facility. 

1. 	 Transporting officers will thoroughly search the prisoner seating area of the transport 
vehicle before and after each transport of a prisoner for contraband, weapons, and 
property. If the transport vehicle is a patrol car, the search will include the area 
under the rear seat. Any routinely detachable article or device that can be used as a 
weapon will be kept in a secure section of the vehicle, out of the reach of prisoners. 
(GALEA 5th ed. Standard 70.1.2) 

2. 	 Each prisoner must be searched prior to being placed in the transport vehicle. 
(GALEA 5th ed. Standard 70.1.1) 

3. 	 Only vehicles with protective screens should be used to transport prisoners. Patrol 
cars with protective screens will not be used to transport more than two prisoners. 
Seatbelts should be used if available. (GALEA 5th ed. Standard 70.1.3) 

a. 	 A solitary prisoner will be seated toward the right side of the rear seat to allow 
the transporting officer to observe the prisoner at all times. 

b. 	 Assisting officers will not sit in the rear seat of a vehicle with a protective screen 
when transporting prisoners. 

c. 	 Assisting officers will not sit in the rear portion of the prisoner transport van 
when transporting prisoners. 

4. 	 If a prisoner has to be transported in a vehicle without a protective screen, the 
following precautions will be taken: 

a. 	 Request the assistance of another officer prior to transporting. 

b. 	 The prisoner will be seated toward the right side of the rear seat. 

c. 	 The assisting officer will sit in the rear seat directly behind the transporting 
officer and give special consideration to weapon retention with respect to his or 
her service weapon and the prisoner being transported. 

d. 	 Apply handcuffs and/or other restraining devices to the prisoner and fasten a 
seatbelt around the prisoner prior to transporting. 

e. 	 Unless authorized by a supervisor, transport only one prisoner at a time. 

4.16.2 Prisoner Restraint 

Restraining devices will be used during a/l transports unless the prisoner's medical or 
physical condition makes the use of restraints unreasonable. 

1. 	 Restraining devices will not be used in a manner that intentionally inflicts pain or 
unnecessary discomfort. 

2. 	 Restraining devices on the wrists will be securely applied behind the back and 
double locked. 

3. 	 Restraining devices may be used on the legs in addition to restraining devices on the 
wrists, during all transports. Restraining devices cannot be used on the legs without 
also using restraining devices on the wrists unless a medical or physical condition 
makes their use unreasonable. 

4. 	 Restraining devices should be used on the legs, in addition to restraining devices on 
the wrists, whenever prisoners are taken into any Department facility. 

5. 	 Prisoners will not be secured to any part of the vehicle. 
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6. 	 Prisoners will not be secured to another prisoner during transport. 

7. 	 Prisoners will not be "hog tied" or restrained in any manner that is inconsistent with 
Department approved methods and training. 

8. 	 Additional restraining devices may be used as required or as circumstances dictate. 

4.16.3 Prisoner Gommunication 

(GALEA 5th ed. Standard 70.1.S) 


Prisoners are not permitted to communicate with anyone other than law enforcement 
officers during transport. 

4.16.4 Prisoner Observation 

Transporting officers will not leave a prisoner unattended in a motor vehicle and must 
maintain visual contact with the prisoner. except under the following circumstances: 

1. 	 As reasonably necessary for the prisoner to use a fully secured toilet facility. 

2. 	 To comply with the request of a health care provider. 

3. 	 During the transport when the prisoner is in the rear of a transport vehicle. 

4.16.S Law Enforcement Response while Transporting 

(GALEA 5th ed. Standard 70.1.4) 


1. 	 Other than to pick up additional prisoners. officers may not stop to provide law 
enforcement services unless all three of the following conditions are present: 

a. 	 A third party is clearly in imminent danger of suffering serious bodily harm; 

b. 	 The risk to the prisoner is minimal; and 

c. 	 Another police officer cannot respond quickly enough to prevent serious bodily 
harm. 

2. 	 Sworn employees that respond to emergencies while transporting a prisoner will 
remain aware that the possibility of diversionary tactics, whether or not instigated by 
persons attempting to free the detainee, may divert the transport officer and place 
the detainee in jeopardy or enhance chances for escape. (GALEA Sth Ed. standard 
70.1.4) 

4.16.6 Officer Action at Destination 

Transporting officers will follow the administrative and safety procedures of the receiving 
facility in addition to taking the following actions: 

1. 	 Deliver the court and floor copies of the arrest citation and any other necessary 
paperwork to the receiving officer; verify the identity of prisoners to the receiving 
officer; and advise the receiving officer of any potential medical or security hazards. 
(GALEA Sth ed. Standard 70.1.6c. d, and e) 

2. 	 Remove restraining devices just prior to placing the prisoner in a cell or subsequent 
to the transfer of custody to the receiving officer. (GALEA 5th ed. Standard 70.1.6b) 

3. 	 Do not carry a weapon into any detention cell or restricted area. (GALEA 5th ed. 
Standard 70.1.6a) 

4. 	 If entering a secured facility, store firearms in a secure place. The locked trunk of a 
police car may be used if a specified secure firearm storage facility is not available. 
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4.16.7 Female Prisoners 

1. 	 Before transporting a female prisoner, male transporting officers will summon a 
female officer so that a search of the prisoner can be conducted. If a female officer 
is not available, the male transporting officer should conduct the search in the 
presence of a witness. Male officers conducting a search on a female prisoner 
should use the back of their hand instead of the palms. This search is primarily to 
check for weapons to insure the transporting officer's safety. A more thorough 
search will be conducted upon arrival at the appropriate detention facility. (CALEA 
5th ed. Standard 70.1.1) 

2. 	 Whenever transporting a female prisoner, the officer will advise the communications 
dispatcher that he or she is transporting a female prisoner, give the destination and 
beginning mileage of the transport vehicle, and take 'the most direct route to the 
destination. Upon arrival, advise the communications dispatcher of the ending 
mileage. 

3. 	 Female prisoners may not be transported with a male prisoner unless they are 
accomplices or companions of the male prisoner. 

4. 	 At no time will a lone male officer transport a female prisoner over an extended 
distance or a distance beyond the communications range of the officer's police 
radio. A female officer will be present on all extended trips. 

4.16.8 Prisoners Transported to Grady Hospital 

1. 	 When it is necessary to transport a prisoner to Grady Hospital, the transporting 
officer will do the following: 

a. 	 Notify their immediate supervisor of the prisoner transport to Grady Hospital. 

b. 	 Request that the dispatcher notify the Grady Detention Facility to dispatch a 
corrections officer to meet them upon arrival. 

c. 	 Communicate to the detention officer the nature of the charges against the 
prisoner. 

Seriously III or Injured Prisoners 4.16.9 


1. 	 Seriously ill or injured prisoners will be taken to Grady Hospital for medical 
examination and treatment prior to being taken to the appropriate detention facility. 
Unless otherwise approved by a supervisor, the arresting officer will accompany 
seriously ill or injured prisoners to Grady Hospital in the ambulance. 

2. 	 Officers will consider the arrest circumstances and apply restraints after exercising 
due regard for the prisoner's inness or injuries. Appropriate restraints should be 
applied to ensure continuous custody of a prisoner, unless an attending physiCian 
has prohibited their use. 

3. 	 The prisoner will remain the transporting officer's responsibility and the officer will 
keep the prisoner under restraint and/or direct observation until Grady Detention has 
formally received the prisoner or until the prisoner has been admitted to the 
appropriate medical or surgical emergency clinic and Grady Detention has received 
the completed paperwork and accepted responsibility for the prisoner. 

4. 	 While at a hospital other than Grady Hospital, transporting officers must guard the 
prisoner until relieved by their supervisor. 

4.16.10 Handicapped Prisoners 

1. Special care should be used when choosing transportation for handicapped 
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prisoners. Officers will consider the prisoner's particular circumstances and will apply 
appropriate restraints, both to ensure custody and to provide for the safe 
transportation of the prisoner. 

2. 	 Handicapped prisoners will generally be transported in a screened car. A wagon may 
be used if it is more appropriate under the circumstances. 

3. 	 If the prisoner presents a security hazard, apply restraints appropriate to the level of 
handicap and the potential security hazard. 

4.16.11 Mentally Disturbed Prisoner 

1. 	 Special care should be used when choosing transportation for someone who is 
mentally disturbed. When transporting a mentally disturbed prisoner, the arresting 
officer will act as the transporting officer. If the mentally disturbed person is acting 
violent, the person should be transported in a prisoner transport vehicle and the 
arresting officer will follow the vehicle to Grady Detention. 

2. 	 Mentally disturbed persons may pose a significant threat to themselves or others. 
Officers must evaluate this potential and use restraining devices as needed, both to 
ensure custody and to provide for the safe transportation of the prisoner. Restraining 
straps may be used either by themselves or in conjunction with other restraining 
devices. 

3. 	 Mentally disturbed prisoners will be taken to the Psychiatric Emergency Clinic at 
Grady Hospital. They will not be transported by ambulance unless they are seriously 
ill or injured. If it is necessary to use an ambulance, at least one officer must 
accompany the prisoner in the ambulance. 

4.16.12 Juvenile Prisoners 

1. 	 Unless otherwise approved by a supervisor, the arresting officer will be the 
transporting officer of juvenile prisoners. 

2. 	 Do not transport juveniles with adults unless they are accomplices or companions of 
the adults. Never transport a juvenile in a prisoner transport vehicle unless a large 
group of juveniles are apprehended together or if the juvenile is too violent to be 
transported in a patrol vehicle. 

3. 	 Transporting officers will advise the communications dispatcher that they are 
transporting a juvenile prisoner, give the beginning and ending mileages of the 
transport vehicle, and take the most direct route to the destination. Take juveniles to 
the Juvenile Detention Center without delay unless they are in need of medical 
attention. If releasing the juvenile to his or her parent or guardian on a copy of 
charges, the transporting officer will also give beginning and ending mileages to the 
parent or guardian's residence. 

4. 	 Juveniles who are transported to Grady Hospital for treatment will remain in the 
custody of the transporting officer. Transporting officers will obtain a Medical 
Release Form from the facility, which will be given to the intake officer at the 
Juvenile Detention Center. 

5. 	 Transporting officers who have knowledge of juveniles who have been drinking 
alcoholic beverages or who are under the influence of any drug must have the 
juvenile examined at a medical facility prior to arrival at the Juvenile Detention 
Center. 

6. 	 If the juvenile is having lengthy treatment at Grady Hospital, Grady Detention will 
accept temporary custody of the prisoner. On completion of the treatment, Grady 
Detention will contact the zone of the arresting officer and custody will be returned to 
the arresting officer for transportation and booking into the Juvenile Detention 
Center. 

11/11\/"1\11 
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4.16.13 

4.16.14 

4.16.15 

7. 	 Officers will not transport juveniles after the Juvenile Detention Center facility has 
taken custody of the juvenile. 

Prisoner Escapes During Transport 

1. 	 If an escape occurs within the City of Atlanta jurisdiction, the transporting officer will: 

a. 	 Notify the communications dispatcher and immediate supervisor and provide the 
escapee's name, description, location, direction, mode of travel, and the nature 
of the charges. (CALEA 5th ed. Standard 70.1.7a) 

b. 	 Search the immediate area and attempt to apprehend the escapee. (CALEA 5th 

ed. Standard 70.1.7c) 

c. 	 Prepare a supplement to the original arrest report, which gives the details of the 
escape. (CALEA 5th ed. Standard 70.1.7b) 

2. 	 The transporting officer's immediate supervisor will: 

a. 	 Respond to the scene and conduct a preliminary investigation. 

b. 	 Forward a copy of the escape report through the chain of command to the Office 
of Professional Standards for review and possible further investigation. 

3. 	 If an escape occurs outside the City of Atlanta's jurisdiction, the transporting officer 
will: 

a. 	 Notify the local jurisdiction's law enforcement agency by radio or telephone and 
provide the escapees name, description, location, direction and mode of travel, 
the nature of the charges, and request assistance. 

b. 	 Search the immediate area and attempt to apprehend the prisoner. 

c. 	 Request that agency to investigate any criminal acts committed by the prisoner 
during the escape. 

d. 	 Notify his or her immediate supervisor. 

e. 	 Ensure that all appropriate lookouts are placed, including NCIC and GCIC. 

f. 	 Complete a supplement to the original arrest report giving the details of the 
escape and forward it to his or her immediate supervisor upon returning to the 
City. 

4. 	 The transporting officer's immediate supervisor will review the incident report 

detailing the escape and forward it through the chain of command to the Office of 

Professional Standards for review and possible investigation. 


Special Situations 

Requests received by the Department for the transporting of prisoners from the jail for 
non-judicial matters, such as attending funerals, visiting hospitals and critically ill persons, 
or attending the reading of a will, will be forwarded to the detention facility (Atlanta 
Department of Corrections or the Sheriffs Office) for action. (CALEA 5th ed. Standard 
70.3.3) 

Unusual Security Risks 

If a prisoner being transported represents an unusual security risk, the transporting officer 
will notify his or her immediate supervisor. The immediate supervisor will contact the 
receiving agency or court to determine if any additional precautions or security measures 
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should be taken. Unusual security risks may include, but are not limited to: prisoners who 
are extremely violent and pose significant danger to the transporting officer(s); prisoners 
who present a high risk for escape; prisoners whose transport may gather a high degree 
of public attention (due to their notoriety or popularity). etc. (CALEA 5th ed. Standard 
70.1.8) 

4.16.16 	 Extradition or Long Distance Transport 

1. 	 For the conditions in which the Atlanta Police Department will transport prisoners due 
to extradition, refer to APD.SOP.5060 "Fugitive.» 

2. 	 In addition to the following requirements, sworn employees transporting a prisoner 
over a long distance will adhere to the prisoner transportation procedures listed 
above. 

4. 	 During long distance transports, care will be taken when stopping for fuel and meals 
or for allowing the detainees reasonable opportunities to use toilet facilities. 
Locations should be alternated and randomly selected. 

5. 	 Sworn employees transporting a prisoner over a long distance will remain aware that 
the possibility of diversionary tactics, whether or not instigated by persons attempting 
to free the detainee. may divert the transport officer and place the detainee in 
jeopardy or enhance chances for escape. 

5. DEFINITIONS 

5.1 	 Foreign national: A citizen or subject of a.country other than the United States. or another 

person claiming the protection of a country other than the United States or a person 

presenting a passport or international driver's license. 


5.2 	 Probable Cause: That set of facts and circumstances that would lead a reasonable and 
prudent person to believe that a crime has been committed or is being committed and 
that the person in question is involved in a significant manner. It is more than mere 
suspicion, but less than actual certainty. 

5.3 	 Ten-County Metropolitan Area: Is comprised of the ten counties belonging to the Atlanta 
Regional Commission and include: Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, 
Fulton, Gwinnett, Henry and Rockdale Counties. 

5.4 	 Self-initiated calls: A request for police intervention whereby an officer was not 
dispatched for service but rather took it upon him or herself to initiate the police 
intervention. 

6. CANCELLATIONS 

APD.SOP.3030 "Arrest Procedures", February 14. 2006 

7. REFERENCES 

"Department of State Guidelines Regarding Foreign Nationals Arrested or Detained in the 
United States," October 1, 1992 

APD.SOP.3061 "Methods of Clearing Crimes" 
APD.SOP.3161 "Delivering Tickets to Municipal and Traffic Courts" 
APD.SOP.3160 "Court Responsibilities" 
APD.SOP.3060 "Report Writing" 
APD.SOP.3062 "In-Vehicle Computers" 

Form APD 443 "Fax Sheet for Notifying Consular Officials of Arrests or Detentions" 

Commission on Law Enforcement Accreditation (CALEA) 5th ed. Standards 61.1.3; 70; 71 
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[ Administration 1 [Personnel] [General Operations] [Field Operations] [Criminal Investigations 1 
[ Support Operations 1 [Special Orders 1 [Command Memo 1 [Library 1 [Search] [Home] 

Atlanta Police Department Standard Operating 
Policy Manual Procedure 

Effective Date APO.SOP.3089 
April 12. 2010 Supervisor Notification 

Applicable To: All employees 

Approval Authority: Interim Chief George N. Turner 

Signature: Signed by GNT 	 Date Signed: 7/8/10 

1. PURPOSE 

The intent of this directive is to provide officers and supervisors with situations where 
supervisor presence or notification is requtred. 

2. POLICY 

It is the policy of the Atlanta Police Department that officers will keep their immediate chain of 
command informed of their actions through prompt notifications in the following situations. 

3. RESPONSIBILITIES 

3.1 	 Officers will notify and/or request the presence of a supervisor in all the following situations. 

4. ACTION 

4.1 	 Supervisor Notification 

4.1.1 	 An officer must notify his or her supervisor if any of the following situations exist. See the cited 
SOP in the Policy Manual for more detail. 

1. 	 When an officer plans to transport a critically ill or injured person in a police vehicle 
(APD.sOP.3088 "Signals and Codes"). 

2. 	 When transporting stranded persons in a police vehicle (APD,SOP.3087 "Civilians in 
Patrol Vehicles"). 

3. 	 Accidents involving hazardous materials (APO.SOP.4010 "Traffic"). 

4. 	 Vehicle pursuit situations (APD.SOP.3050 "Pursuit Policy"). 

5. 	 Kidnappings. hostage. barricaded person. sniper. and suicide situations (APO.SOP.3180 
"Unusual Occurrences"). 

6. 	 Bomb threats and sniper situations (APD.SOP.3180 "Unusual Occurrences"). 

7. 	 Evacuation of a building (APO.sOP.3180 "Unusual Occurrences"). 

8. 	 Building search (APO.SOP.3180 "Unusual Occurrences"). 
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9. 	 Notify the zone supervisor of intention to execute a warrant (APD.SOP.5030 "Special 
Enforcement Section"). 

10. 	An officer or other Department employee is injured (APD.SOP.2150 "Injury on Duty"). 

11. 	 Death notifications. 

12. 	 Any occurrence which generated, or has the potential to generate, coverage by the news 
media (APD.SOP.1060 "Public Affairs"). 

13. 	 When an on-duty officer must leave the City. 

14. 	 When a call involves a person injured. 

15. 	 When a call involves missing children (APD.SOP.3085 "Missing Persons"). 

16. 	 When an officer initiates a code 31 (removal of a shotgun from the officer's vehicle). 
(APD.SOP.3088 "Signals and Codes"). 

17. 	 When an officer uses force resulting in the injury and/or complaint of injury to the suspect 
or officer (APD.SOP.301 0 "Use of Force"). 

18. 	 When an officer discharges his or her firearm, or uses a chemical agent on a suspect 
(APD.SOP.3040 "Weapons"). 

19. 	When a citizen requests the presence of a supervisor. 

20. When a Department employee or law enforcement officer from any jurisdiction is involved 
in any matter requiring police intervention. (APD.SOP.2010 "Work Rules"). 

21. 	 When an officer plans to place a hold on a vehicle (APD.SOPA010 "Traffic"). 

22. 	 When an officer plans to impound a Government vehicle (APD.SOP.401 0 "Traffic"). 

23. 	 When an officer receives a LoJack activation (APD.SOPA010 "Traffic"). 

24. 	 Traffic accidents involving on-duty employees of the Department (APD.SOPA010 
"Traffic"). 

25. 	 When a call involves an Active Shooter (APD.SOP.3185 "Active Shooter"). 

26. 	 When a Officer has a priority 9 report involving a stolen vehicle or missing person 
(APD.SOP.3062 In-Vehicle Computers) 

4.1.2 	 The supervisor must give his or her estimated time of arrival and respond directly to the 
following calls: 

1. 	 When an arrestee, complainant, or other citizen requests to have a supervisor present. 

2. 	 When a sworn police employee is arrested or there is potential for such arrest. 

3. 	 When an officer's family or friends are involved in a situation requiring official action by 
that officer. 

4. 	 When a demented or disabled person may be taken into custody (APD.SOP.3084 
"Mentally III and Disabled Persons"). 

5. 	 Accidents involving fatalities (APD.SOP.4010 "Traffic"). 

6. 	 Traffic accidents involving on-duty employees of the Department (APD.SOP.401 0 
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"Traffic"). 

7. 	 Help calls (APD.SOP.3088 "Signals and Codes"). 

8. 	 When an officer responds to calls involving terrorist activity, civil disorders, riots, 
barricaded gunmen, snipers, hostages, and suicide threats {APD.SOP.3180 "Unusual 
Occurrences"}. 

9. 	 When an officer responds to calls involving homicides, deaths of questionable cause, 
serious injury, or major property loss. 

10. When an officer has used force with a firearm resulting in injury or property damage 
{APD.SOP.3040 "Weapons"}. 

11. 	 Bank alarm {APD.SOP.3180 "Unusual Occurrences"}. 

12. When a person to be charged claims exemption from arrest as a member of the General 
Assembly, a member of the volunteer forces, or a poll official; claims diplomatiC immunity; 
or is an elected state or local official (APD.SOP.3030 "Arrest"). 

13. 	 An officer or other Department employee is injured (APD.SOP.2150 "Injury on Duty"). 

14. When more than four employees execute a search warrant (APD.SOP.5010 "Criminal 
Investigations Division"). 

15. 	A robbery or burglary in progress call. 

16. When an officer responds to a call involving an Active Shooter (APD.SOP3185 "Active 
Shooter"). 

17. 	 When an officer requests a supervisor. 

5. 	 DEFINITIONS 

N/A 

6. 	 CANCELLATIONS 


APD.SOP.3089 "Supervisor Notification", issued April 1 , 2007 


7. 	 REFERENCES 

N/A 
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Standard Operating Atlanta Police Department 
ProcedurePolicy Manual 

Effective Date APD.SOP.3131 
June 3, 2011 Mobile Video and Audio 

Recording 

Applicable To: All employees 

Approval Authority: Chief George N. Turner 

Signature: Signed by GNT 	 Date Signed: 6/16/11 

TABLE OF CONTENTS 

4.7 Criteria for Mobile Recording 
1. PURPOSE 

4.8 Rec?rding of Event Not Captured in Real Time. 

2. POLICY 	 4.9 Specialized Units 

4.10 Tampering with System and Recordings 
3. RESPONSIBILITIES 

4.11 Installation of Hardware 

4. ACTION 
5. DEFINITIONS 

4.2 Duties of the Day Watch Commander 

4.3 Duties· Evening I Morning Watch Commanders 6. CANCELLATIONS 

4.4 Duties of the Watch Guard Liaison. 
7. REFERENCES 

4.5 Duties of SPO and Patrol Officers 

4.0 Original Recordings 

1. PURPOSE 

This directive shall provide officers and supervisors with procedures for the use and 
maintenance of the hardware of the Watch Guard DV - 1 Mobile Video / Audio System, as 
well as the storage, duplication, and retention of all DVD recordings. 

2. POLICY 

The Atlanta Police Department shall use the Watch Guard DV - 1 System and treat the 
produced recordings as possible evidence in the prosecution of criminal and traffic offences, 
as well as departmental internal investigations. 

3. RESPONSIBILITIES 

3.1 	 The Section Commander shall oversee the implementation and adherence of this directive to 
all employed under their command. 

3.2 	 The Section Commander shall appoint a Watch Guard liaison who shall have duties 
regarding the Mobile Audio Video Recordings. 

3.3 	 Supervisors shall be responsible for retrieving the recorded DVD from all vehicles assigned 
to their worksite and installing a new unrecorded DVD to replace the recorded one. 
Supervisors shall insure that all hardware is functioning properly for all vehicles assigned to 
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their worksites. 

3.4 Supervisors shall be responsible for retrieving all full DVD recordings only during their tour of 
duty. They shall also be responsible for the delivery of full DVD recordings to the delegated 
drop-box, located at their worksite. 

4. ACTION 

4.1 Issuance of Keys and Location of Storage Facility 

4.1.1 	 The Section Commander shall designate the location of the DVD storage cabinet at 

worksites under their command. 


4.1.2 	 Only the Captain and Watch Guard Liaison from every works/te shall be issued keys to the 
DVD drop-box and secure storage cabinet. 

4.1.3 	 A key to the DVD drive of the Watch Guard DV - 1 System shall be issued to the Captain, 
Watch Guard Liaison, and every Watch Commander. The Watch Commander shall be 
responsible for allowing supervisors under their command access to the DVD drive key. 

4.2 	 Duties of the Day Watch Commander 

4.2.1 	 RetrieVing and Replacing of DVD Recordings 

4.2.2 	 The Day Watch Commander or his or her designee shall be responsible for retrieVing DVD 
recordings from the Watch Guard DV - 1 System in every vehicle assigned to their worksite 
that is equipped with the system. The recorded DVD shall be removed from each vehicle 
prior to the beginning of early and late roll call every day, providing that the recording has 
reached 75% or greater of its capacity. 

4.2.3 	 The Watch Commander or his or her designee shall replace the recorded DVD with a new 

unrecorded DVD. 


4.2.4 	 The date, time span, and vehicle number shall be recorded on the DVD label for identification 
purposes. All DVD Recordings shall be logged on the Original DVD Recording Log (APD 
Form 695) and dropped into the delegated drop-box at their works/teo 

4.2.5 	 The DVD recordings shall be stored as property in a secured cabinet strictly for the purpose 

of storing DVD recordings from the Watch Guard System. The cabinet shall be in a secure 

location at the worksite to be specified by the Section Commander. 


4.2.6 	 In the event that an Officer is involved in a motor vehicle collision, the Day Watch 

Commander or his or her designee shall go to the collision scene and remove the DVD 

recording from the Watch Guard System and process the DVD in accordance with section 

4.2.4. 

4.2.7 	 The Day Watch Commander shall assume the responsibilities of the Watch Guard Liaison in 

the event of the Watch Guard Liaison's absence. 


Duties of the Evening and Morning Watch Commander 4.3 

4.3.1 	 The Evening and Morning Watch Commander or his or her designee shall be responsible for 
the replacement of DVD recordings that reach maximum data capacity during their tour of 
duty with a new unrecorded DVD. 

4.3.2 	 The Evening and Morning Watch Commander or his or her designee shall record the date, 
time span, and vehicle number on every DVD recording that is retrieved during their tour of 
duty, then log them on the Original DVD Recording Log (APD Form 695) and drop them into 
the delegated drop-box at their worksite 

4.3.3 	 In the event an Officer is involved in a motor vehicle colHsion, the Watch Commander or his 
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or her designee shall go to the collision scene and remove the DVD recording from the Watch Guard 
System and process the DVD in accordance with section 4.2.4. 

4.4 	 Duties of the Watch Guard Liaison 

4.4.1 	 The Watch Guard Liaison shall retrieve, on a daily basis, all DVD recordings from the 

delegated drop-box at their worksite, log in the recordings on the Original DVD Recording 

Log (APD Form 695); and arrange them in chronological order in the secure DVD storage 

cabinet. 


4.4.2 	 The Watch Guard Liaison shall be responsible for all copy requests of DVD recordings. 
Copies of DVD recordings shall only be produced for request made from Public Affairs (Open 
Records Request), OPS, the courts, and as directed by the Chief of Pofioe. All requests shall 
be approved by the Section Commander prior to copy. All copies shalf be documented on the 
Watch Guard Copy Log (APD Form 697) 

4.4.3 	 All requests from Public Affairs, OPS, and the Chief of Police shall result in a copy being 

produoed of the specified DVD recording, sealed in an envelope and delivered by hand to 

the perspective destination. A Chain of Custody Form (APD Form 698) shall be signed by 

the person receiving the recording. The transfer of recordings through inter-office mail is 

strictly prohibited. 


4.4.4 	 All requests from the courts shall result in a copy being produced of the specified DVD 

recording, and then transferred to the Property Control Unit where it shall be submitted as 

evidence. Retrieval of this evidenoe by an agent of the court shall be from Property Control. 

No custody of evidentiary recordings shall be transferred at the worksite. (CALEA 5th ed. 

standard 84.1.1 b) 


4.4.6 	 The Watch Guard Liaison shall insure that all Watch Guard DV - 1 Systems are properly 

maintained and receive required maintenance. This shall be documented on the Watch 

Guard Maintenance Log (APD Form 696). All Watch Guard DV - 1 Systems will receive 

maintenance at the Electronic Maintenance Unit. 


4.5 	 Duties of SPO and Patrol Officers 

4.5.1 	 Officers will power up the Watch Guard DV - 1 System in their aSSigned vehicles upon first 

entering the vehicle and log onto the system using their 4 - Digit 10 number. 


4.5.2 	 An inspection of the Watch Guard DV - 1 system in their assigned marked vehicles shall be 

conducted prior to the beginning of their tour of duty to insure that the system is functioning 

properly. Any malfunctions shall be reported immediately to their direct supervisor and 

documented on the back of their Daily Activity Sheet (APD Form 607) 


4.5.3 	 The DVD shall be checked for storage capacity at the beginning of an Officer's tour of duty. If 

maximum capacity is within 10 minutes, they shall advise their direct supervisor. The 

recorded DVD shall be replaced in accordance with sections 4.1,4.2, and 4.3 of this 

directive. 


4.5.4 	 The hard drive on the Watch Guard DV - 1 System can record approximately 48 hours of 
video before being filled to capacity and the recording system begins to re-write over 
previously recorded data. Officers shall check the hard drive for storage at the beginning of 
their tour of duty. If the hard drive is at 75% capacity or greater, the officer shall advise their 
direct supervisor, so any recordings not captured in real time that need to be captured shall 
be recorded to a DVD as instructed in section 4.7 of this directive. 

4.5.5 	 Officers shall sign out a wireless microphone and battery pack from the radio room of their 
worksite at the start of their tour of duty. The wireless microphone shall be worn on the 
outside of the uniform shirt; in a position that shall aI/ow for the best recording of audio. 

4.5.6 	 Officers shall notify their supervisor to remove the DVD recording from the Watch Guard 
System in their patrol vehicle prior to shopping the vehicle for mechanical maintenance. 

./ 	 11/1 ()/,")()11 



Atlanta Police Department 	 Page 4 of6 

4.5.7 	 The Watch Guard DV - 1 System, including its internal hard drive, shall remain operational 

during the officer's entire tour of duty. 


4.5.B 	 Upon the completion of their tour of duty, officers will power down the Watch Guard DV - 1 

System before exiting their vehicles. 


4.6 	 Original Recordings 

4.6.1 	 Once stored in the secured cabinet, the original recording shall not be taken out of the 
cabinet for any reason other than to record a copy. Upon completion of the copy process, the 
original shall be returned to the secure cabinet. Only one DVD Recording shall be removed 
at a time from the secure cabinet for the purpose of copying. It shall be returned to the 
cabinet before another DVD Recording is removed. 

4.6.2 	 Original recordings are not to be given to another party. unless so ordered by the Chief of 

Police. 


4.6.3 	 All original recordings (Except recordings produced by the DUI Task Force) shall remain 

stored in the secured cabinet for a period of 1 year. At the end of that period, the original 

DVD recording shall be submitted to the Property Control Unit by the Watch Guard Liaison 

for retention as outlined in APD.SOP.6030 "Property and Evidence Control", section 4.2 

Submitting Property and Evidence. (CALEA 5th ed. standard 41.3.Bc) 


4.6.4 	 At the direction of the DUI Task Force supervisor, recorded material shall remain stored for a 

period of at least 3 years. At the end of the period, the recorded material shall be submitted 

to the Property Control Unit for indefinite retention as outlined in APD.SOP.6030 "Property 

and Evidence Control", section 4.2 Submitting Property and Evidence. (CALEA 5th ed. 

standard 41.3.Bc) 


4.6.5 	 After the adjudication of a case, the corresponding evidentiary DVD recording shall be 

discarded in accordance with APD.SOP.6030 "Property and Evidence Control", section 4.2.3 

-7. 

4.6.6 	 Procedure for submission of original DVD Recordings to the Property Control Unit after a 

period of 1 year by the Watch Guard Liaison. 


1. 	 DVD Recordings are to be packed in a box, sealed with packing tape for shipping to 
Property Control. 

2. 	 Write a report on ICIS documenting the transfer of the property. 

3. 	 Update the Original DVD Recording Log to reference the complaint number used in the 
report documenting the transfer (APD Form 695). 

4. 	 Transport the Packaged DVD Recordings to the Property Control Unit. 

4.7 	 Criteria for Mobile Recording 

4.7.1 	 Recording Enforcement Activities 

4.7.2 	 Officers shall record to a DVD all traffic stops and any other enforcement activities the officer 
deems necessary during their tour of duty. 

4.7.3 	 Officers who intentionally interrupt the DVD recording process prior to completion of an 
incident shall be subject to disciplinary action. 

4.7.4 	 Officers shall activate the wireless microphone when a DVD recording is initiated or during 
any police - citizen encounter they feel compelled to record. The wireless microphone shall 
remain activated continuously for the duration of the encounter. 
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4.7.5 Upon initiation of the in-cabin microphone. AM/FM Radios shall be turned off and all cell 
phones shall be set to silent mode to prevent interference with the recorded audio. 

4.7.6 Officers may choose to terminate the DVD recording process initiated by a trigger event 
when involved in any situation where emergency equipment is needed for safety reasons. 
These situations include; but are not limited to, motor vehicle collision investigations, check 
points. road hazards, or escorts. 

4.7.7 Trigger Event Recording 

4.7.8 Patrol vehicles equipped with the Watch Guard DV - 1 System shall have a pre-set trigger to 
activate the DVD recording system. The pre-set trigger shall be the activation of the 
emergency lights on the patrol vehicles. 

4.7.9 Upon activation of the emergency equipment. the Watch Guard DV - 1 system shall begin to 
record onto a DVD and continue until the recording is terminated by the officer activating the 
"stop" button on the system. 

4.7.10 Non-trigger event recording 

4.7.11 Situations where the Watch Guard DV - 1 System has not been activated by a trigger event, 
the officer may manually activate the system to capture the incident. 

4.8 Recording of Event Not Captured in Real Time. 

4.8.1 In the event that an incident needs to be recorded to DVD. but was not captured in real time. 
the Watch Commander or Supervisor shall pull the vehicle out of service, copy the data from 
the hard drive to DVD. and then return the vehicle to service. The involving officer will 
document this time out of service on their Daily Activity Sheet (APD Form 607). 

4.9 Specialized Units 

4.9.1 The Watch Guard DV - 1 system shall be installed into marked vehicles of the DUI Task 
Force, Commercial Vehicle Unit, Auto Theft Task Force (ATTF). COPS Unit, or any other 
marked vehicle assigned to a specialized unit deemed necessary by the Chief of Police or 
his or her designee. 

4.9.2 Officers and Supervisors aSSigned to these vehicles shall conform to all procedures outlined 
within this directive (APD.SOP.3131, "Mobile Video and Audio Recording"). 

4.9.3 The Section Commander for each Specialized Unit under their Command shall name a 
Watch Guard Liaison for any unit using the Watch Guard DV  1 System, who shall be 
responsible for all duties in sections 4.1 and 4.3 of this directive. 

4.10 Tampering with the Watch Guard DV - 1 System and Recordings 

4.10.1 The Watch Guard DV - 1 System and recordings are the property of the Atlanta Police 
Department. Use of the Watch Guard DV - 1 System for any purpose not associated with an 
officer's normal duties is strictly prohibited. 

4.10.2 The intentional destroying or altering of the Watch Guard DV  1 System or it's recordings by 
any departmental employee shall be treated as a violation of O.C.G.A. § 16 - 7 - 24, 
Interference with Government Property, APD.SOP.201 0 Section 4.1.3 "Truthfulness". subject 
to disciplinary action and possible criminal prosecution. 

4.10.3 The intentional destroying or altering of any evidentiary recording produced from the Watch 
Guard DV - 1 System by any departmental employee shall be treated as a violation of 
O.C.G.A § 16  10 - 94, Tampering with evidence, APD.SOP.2010 Section 4.1.3 
"Truthfulness", subject to disciplinary action and possible criminal prosecution. 
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4.11 Installation of Hardware 

4.11.1 Watch Guard DV - 1 system shall be installed into marked patrol vehicles of the 6 Zones and 
the Airport Section, or any other marked vehicle deemed necessary by the Chief of Police or 
his or her designee. 

4.11.2 Unless provided by a city approved vendor, all instillation of the Watch Guard DV - 1 system 
shall be performed by personnel of the City Shop or Electronic Maintenance Unit. 

4.11.3 Officers shall not remove, alter, or relocate the Watch Guard DV - 1 system's position in the 
patrol vehicle from that provided in the original installation. 

5. DEFINITIONS 

5.1 Watch Guard DV - 1: A digital in  car video system that captures event(s) onto a hard drive 
and in DVD format. 

5.2 Trigger Event: An event where the Watch Guard DV - 1 DVD recording shall be initiated by 
the activation of the patrol vehicles emergency equipment. 

5,3 Non - Trigger Event: An event where emergency eqUipment has not been activated and the 
DVD recording process has been initiated by the Officer. 

5.4 ~tch Guard Liaison: A sworn employee that has been appointed by their Section 
Commander, responsible for all copy requests of DVD recordings, maintenance of Watch 
Guard DV - 1 System, and other duties regarding the recording system. 

6. CANCELLATIONS 

N/A 

7. REFERENCES 

O.C.G.A § 16  10 - 94, Tampering with evidence 

O,C.G.A § 16  7 - 24, Interference with Government Property 

CALEA 5th ed. Standard, July 2006 

APD,SOP. 4040, Section 4.5 

Watch Guard DV - 1 User Manual, Copyright © Watch Guard Video 
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4.13.3 IMPOUND FOR ILLEGAL PARKING 

4.13.4 IMPOUNDING ABANDONED VEHICLES 

1. PURPOSE 

The purpose of this directive is to establish the policy and procedures of the Atlanta Police 
Department's traffic enforcement operations. 

2. POLICY 

The policy of the Atlanta Police Department is to use patrol and specialized resources to 
aggressively reduce the occurrence of unsafe drivers who threaten the lives, safety, and 
property of others in the City of Atlanta. 

3. RESPONSIBILITIES 

3.1 	 The Special Operations Section (SOS) commander will be responsible for monitoring the 
implementation of all traffic enforcement operations within the Department. He or she will 
ensure proper analysis of traffic patterns and the use of effective selective traffic 
enforcement activities. The commander will also monitor significant traffic collision and 
engineering issues and have completed an annual analysis report available to the zones 
for utilization in selective traffic enforcement activities. 

3.2 	 Zone commanders will be responsible for implementing traffic enforcement operations into 
daily patrol activities. He or she will ensure officers are trained and use selective traffic 
enforcement techniques to reduce the occurrence of unsafe driving in their assigned 
service areas. Commanders will also be responsible for ensuring that all supervisors 
assigned to their zone or unit are provided traffic analysis reports for traffic enforcement 
activities. 

3.3 	 Zone and SOS supervisors will be responsible for the enforcement of traffic policies and 
procedures for areas under their supervision. He or she will review atl traffic-related 
reports and citations for accuracy and completeness; ensure officers are utilizing selective 
elective traffic enforcement techniques to reduce fatalities, personal injuries, and property 
damage resulting from traffic collisions. Supervisors will also be responsible for ensuring 
reported deficiencies are made to the appropriate streets and highway departments 
concerning identified patterns or contributing conditions. 

3.4 	 Sworn employees will be responsible for enforcing state traffic laws at all times, following 
Departmental traffic policy, and utilizing selective enforcement techniques in locations or 
at times when traffic patterns indicate such techniques are necessary. Officers will also be 
responsible for reporting to their immediate supervisor as well as the appropriate street or 
highway department of any traffic patterns or engineering issues that impede safe traffic 
flow for their patrol area. All reports and citations will be accurate and complete upon 
submission to the immediate supervisor. 

3.5 	 Traffic Analysis Unit will be responsible for compiling and reviewing traffic citations and 

collision reports issued by officers in the field to identify traffic pattern problems. 

engineering design issues, and enforcement techniques. The Unit will distribute the report 

annually to the zone and section commanders for their utilization of selective traffic 

enforcement activities. 


4. ACTION 

4.1 	 Selective Traffic Enforcement 
(CALEA 5th ed. standard 61.1.1) 

4.1.1 	 Atlanta Police Department officers have the authority to arrest a person accused of 
violating any law or ordinance governing the operation, licensing, registration, 
maintenance, or inspection of motor vehicles by the issuance of a Uniform Traffic Citation, 
provided the offense is committed in his or her presence or information constituting a basis 
for arrest was received by the arresting officer from an officer observing the offense being 
committed. (O.C.GoA. 17-4-23 a) 

4.1.2 	 The Department's traffic enforcement program will use patrol resources on a selective and 
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uniform basis to reduce traffic activities that threaten the safety and property of others. 

4.1.3 	 Selective traffic enforcement involves many interrelated activities that maximize the 
Department's effectiveness in combating problem locations, hazardous conditions, and 
unsafe drivers; apply appropriate enforcement measures and strategies based on the 
frequency and seriousness of the traffic violations; and educate the public on the proper 
compliance with traffic laws and regulations to encourage safe driving behavior. 

4.1.4 	 Those selective traffic enforcement activities include: 

1. 	 Compilation, Review and Comparison of Traffic Collision Data (CALEA 5th ed. 
standard 61.1.1a, c): The compilation, review and comparison of location, time/day, 
and violation factors in vehicle collision will be based upon data generated by 
Departmental officers and by the Georgia State Patrol. The analysis will also analyze 
the fluctuations caused by seasonal or man-made variations (Le. adverse weather 
conditions. special events, sports events, rush hour) that result in increases of traffic 
volume and/or collisions. 

2. 	 Compilation, Review and Comparison of Traffic Enforcement Activities Data (CALEA 
5th ed. standard 61.1.1 b, c): The compilation, review and comparison of traffic 
enforcement activities will be accomplished by reviewing Uniform Traffic Citation and 
Accident Reports completed by patrol officers, Traffic Unit officers, parking 
enforcement, DUI Task Force, and Hit and Run Unit to identify specific traffic-related 
problems, the location of occurrence, and the time/day of occurrence. 

3. 	 Implementation of Selective Enforcement Techniques and Procedures (CALEA 5th 

ed. standard 61.1.1 d): Checkpoints, speed measuring devices, and other 
enforcement measures will be used at specific locations that have been identified as 
problem areas through data analysis. citizen complaints, engineering. or other 
roadway hazards. 

4. 	 Deployment of Employees (CALEA 5th ed. standard 61.1.1e): 

a. 	 The deployment of officers on traffic enforcement will be based upon 
identification of specific problems or general trends occurring in a service area. 
This identification will be based in part on analysis data issued to zone and 
section commanders; and on officer observation of traffic patterns. 

b. 	 Special patrol or observation will be given to traffic problems identified by civic 
and neighborhood groups and local media. 

c. 	 The method of deployment will be either stationary observation or directed traffic 
patrol at specific locations. 

5. 	 Evaluation of Activities (CALEA 5th ed. standard 61.1.11): 

a. 	 The effectiveness of various traffic enforcement measures will be measured by 
reviewing citations and traffic-related reports. This comparison will be done 
against historical data and demographic or engineering changes in the service 
area. 

b. 	 If a particular traffic enforcement measure does not produce the desired results 
in an area by reducing or eliminating a traffic-related condition, then the measure 
will be discontinued, re-evaluated with resolving the specific problem, or a 
different measure implemented to accomplish the objective. 

c. 	 A Plan of Action memorandum will be completed by the watch or unit's 
supervisor on the enforcement measures for an identified traffic problem. The 
memorandum will outline the enforcement objective, the specific enforcement 
measures to be used, location of operation, the time frame for the operation, and 
the expected results from enforcement measure. At the end of the operations 
time frame. the supervisor will complete a follow-up report outlining the results of 
the enforcement measure and whether they were successful, were adjusted for 
better effectiveness, or discontinued and why. 
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d. 	 This Plan of Action memorandum and the subsequent follow-up memorandum 
should be forwarded through the chain of command to the Community Services 
Division (CSD) and the Special Operations Section (SOS) commanders. 

4.2 Traffic Enforcement Policy 

4.2.1 The Atlanta Police Department seeks to promote traffic safety and therefore uniformly 
enforces all traffic laws. The Department seeks to educate the public in traffic safety and 
recognizes that officers have multiple options when enforcing traffic laws. 

4.2.2 Uniform Enforcement Policies 
(CALEA 5th ed. standard 61.1.5) 

The following guidelines are provided to assist officers in making decisions as 
to whether or not a traffic citation is warranted. These guidelines are to be used as 
guidance only. and as such should not supplant officer judgment in situations involving 
traffic violations. It is the policy of the Atlanta Police Department to enforce all laws and 
regulations relating to traffic enforcement. 

1. SPEED VIOLATIONS. Speed violation cases should be a clearly convictable case in 
court. Location and time of violation should be considered when making speed 
violation cases (congested areas. school zones. etc.}.(CALEA 5th ed. standard 
61.1.Sc) 

2. PUBLIC CARRIER/COMMERCIAL VEHICLE VIOLATIONS. The time. place, and 
degree of the hazard or violation must be considered when making these cases. 
Departments with specialized training in these areas can be called upon for 
assistance with these cases. such as the Department of Transportation. The Public 
Service Commission, etc. {CALEA 5th ed. standard 61.1.5g} 

3. PEDESTR IAN AND BICYCLE VIOLATIONS. The officer should consider the time and 
location of the incident as well as the potential to cause a collision. (CALEA 5th ed. 
standard 61 .1.51) 

4. OFF-ROAD VEHICLE VIOLATIONS. Officers will enforce these traffic laws in a 
manner similar to any other traffic violation. Officers will be pro-active in regards to 
any violations involving unlicensed vehicles on the city streets, violations of off-road 
vehicle registration laws, misuse of public trails and parks, and improper use of traffic 
way crossings. (CALEA Sth ed. standard 61.1.Se) 

5. EQUIPMENT VIOLATIONS. With only an emission inspection now required on 
vehicles, consider issuing citations for any equipment defect that has the potential to 
cause a collision. (CALEA 5th ed. standard 61.1.Sf) 

6. OTHER HAZARDOUS VIOLATIONS. The time, place. and degree of the hazard as 
well as the previous collision history at the location should be considered when 
making these cases. (CALEA 5th ed. standard 61.1.5d) 

7. NON-HAZARDOUS VIOLATIONS. Officers may consider issuing a verbal warning 
unless repetitive or flagrant violations have occurred. (CALEA 5th ed. standard 
61.1.5h) 

8. MULTIPLE VIOLATiONS. The officer may cite a violator for all offenses, if deemed 
necessary. For example, a motorist stopped for following too closely and 
subsequently found to be operating without a driver's license should be issued two 
separate citations. In other cases, a verbal warning may be given for a non
hazardous violation in conjunction with a formal citation for a more serious hazardous 
moving violation. (CALEA 5th ed. standard 61.1.Si) 

9. NEWLY ENACTED LAWS/REGULATIONS. Unless otherwise directed, allow a 30
day grace period during which only warnings are given. Thereafter, officers may use 
discretion. (CALEA Sth ed. standard 61.1.5j) 

4.3 Traffic Enforcement Actions 
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4.3.1 	 Sworn officers are authorized to use their training and judgment to determine what 

charges, if any, will be made in a given traffic-related incident. Traffic enforcement actions 

will be appropriate for each violation of the law and will be applied in a fair, impartial, 

courteous, and professional manner 


4.3.2 	 Physical Arrest (CALEA 5th ed. standard 61.1.2a): A physical arrest is the most serious 

action an officer may take incidental to a traffic offense. An officer will write a citation and 

make a physical arrest when a driver is cited for: 


1. 	 Driving under the influence of intoxicating alcoholic beverages where the level of 
intoxication is .08% or more; .02% or more for drivers under the age of 21 and .04% 
or more for commercial vehicle drivers·(O.C.GA 40-6-391); 

2. 	 Driving under the influence of any drug, as defined by O.C.GA 16-13-21, where 
there is reasonable articulable suspicion or probable cause that the effect has 
rendered the driver a less safe driver; 

3. 	 Homicide by vehicle (O.C.GA 40-6-393); 

4. 	 Failure to stop and render aid (O.C.GA 4Q..6-270); 

5. 	 False affidavit to the Department relating to the ownership, registration, or identity of a 
vehicle (O.C.GA 40-2-7,40-2-8,40-4-21); 

6. 	 Racing on highways or streets (O.C.G.A 40-6-390); 

7. 	 Fleeing or attempting to elude a police officer (O.C.G.A. 40-6-395); 

8. 	 Fraudulent or fictitious use of a driver's license (O.C.GA 40-5-120 & 40-5-125); 

9. 	 Hit and run or leaving the scene of a collision (O.C.GA 40-6-270); 

10. 	Driving while license suspended or revoked (O.C.GA 40-5-121); (CALEA 5th ed. 
61.1.5b) and 

11. 	Any felony in the commission of which a motor vehicle was used. 

4.3.3 	 When a traffic violator is wanted on a City Traffic Court warrant for a "failure to appear" 

and a valid warrant number is confirmed by ACIC radio. the officer will physically arrest the 

violator and transport to Atlanta Pre-trial Detention. 


4.3.4 	 The purpose of arresting and requiring the posting of a bond by the traffic violator is: 

1. 	 To ensure an appearance of the violator in court when an officer has reason to 
believe an offender will not appear for his or her scheduled court date; and 

2. 	 To remove from the street any reckless or potentially unsafe driver. 

4.3.5 	 All felony traffic charges occurring in Fulton County will be processed through Fulton 

County's Complaint Room and the violator transported to Fulton County Jail. The City 

Traffic Court will process all misdemeanor traffic charges, the court date set as indicated 

on the arraignment calendar, and those violators physically arrested will be transported to 

Atlanta Pre-trial Detention. If the violator has a combination of felony and misdemeanor 

charges, the citations will go through the Complaint Room and the violator transported to 

Fulton County Jail. Felony traffic charges (or a combination of felony and misdemeanor 

charges) occurring in DeKalb County will be processed in DeKalb County Magistrate Court 

and the defendant will be transported to the DeKalb County Jail. (APD.SOP.3030 "Arrest") 


4.3.6 	 When a phYSical arrest is made, write "Jail" where the violator would normally sign their 

name. 


4.3.7 	 Written Citation (CALEA 5th ed. standard 61.1.2b): A copy of charges (Uniform Traffic 

Citation), will be issued to persons who violate state laws that jeopardize his or her safety; 

the safety and property of others; and the efficient flow of vehicular and pedestrian traffic. 

However, the charge does nm dictate a physical arrest. 


http:drivers�(O.C.GA
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1. 	 Copies of charges will be set for the court date indicated on the City Traffic Court's 
arraignment calendar; 

2. 	 All copies of charges will be turned into the officer's supervisor by the end of his or 
her tour of duty on the date of the violation. The watch supervisor will ensure all 
citations are delivered promptly to the City Traffic Court (APD.SOP.3161 "Delivering 
Reports and Tickets to the Courts"); 

3. 	 All officers writing traffic citations will attend traffic court when properly subpoenaed 
by the court to appear on a case; 

4. 	 The officer will ensure the current home address of the violator on the citation; 

5. 	 The officer will have the violator sign the citation to only acknowledge receipt of 
citation and awareness of the court date. If the violator refuses to sign the citation, 
the officer will inform him or her that Signing the citation is not an admission of guilt 
and that failure to sign will require them to post a cash bond to ensure appearance in 
court (O.C.GA 40-13-2.1). The officer will write, "Refuse to Sign" in the signature 
space and charge the violator accordingly; 

6. 	 When a violator is not in possession of his or her valid driver's license, the officer will 
issue a copy of charges for "driving without license on person" (O.C.GA 40-5-29a) 
along with citations for any other offenses; 

7. 	 When a traffic violator is found to be wanted on a City Traffic Court "failure to appear" 
warrant, but the warrant number is not confirmed, the officer will issue a copy of 
charges and send the driver's license attached to the citation to tmffic court. The 
court date will be set as indicated by the court's arraignment calendar. 

4.3.8 	 Most of the information on the Uniform Traffic Citation is self-explanatory. However, note 
the following: 

1. 	 The officer will complete a Uniform Traffic Citation on each traffic charge against a 
violator. A legible, complete ticket with no scratch outs is important to the successful 
presentation of the case in court. If there are multiple charges, write the companion 
citation numbers on the citation with the major charge in the "Companion Case" line. 

2. 	 Write the appropriate code section for all charges and a brief descriptive title. 

3. 	 The times on the citation will be written in civilian time, not in military time. 

4. 	 Write the officer's off days in the space marked "Court Code: off days· and assigned 
court time in space marked 'Time." 

5. 	 When the arrest is based on a valid warrant, write the issuing agency, warrant 
number, and any charged offense in the "Remarks" section. 

6. 	 The officer must sign all citations legibly and have their supervisor's signature affixed. 

4.3.9 	 Verbal Warnings: (CALEA 5th ed. standard 61.1.2c) The Atlanta Police Department does 
not utilize a written warning system. However, an officer can use, in conjunction with his 
or her training and judgment, an alternative to a written citation. Dependent upon the 
circumstances, the officer can give the violator a "verbal warning" when an offense has 
been committed that is a relatively minor traffic violation and poses no potential danger or 
injury to another person or other property. When giving the "verbal warning,' the officer 
should also educate the violator on the appropriate driving or safety measures and 
encourage voluntary compliance with traffic laws. 

4.4 	 Special Categories of Violators 
(CALEA 5th ed. standard 61.1.3) 

4.4.1 	 Non-residents of Georgia 
(CALEA 5th ed. standard 61.1.3a) 

1. 	 If a violator's state of residence is a member of the Non-Resident Violator Compact, 
the officer may release the person on a copy of charges. The officer will advise the 

1117f'){)11 
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violator that if the citation is not paid or if he or she does not appear in traffic court on the 
date indicated, the Georgia Department of Motor Vehicle Safety will notify the 
violator's Department of Public Safety and his or her driver's license could be subject 
to suspension until the fine is paid. 

2. 	 If a violator's state of residence is not a member of the Non-Resident Violator 
Compact, the violator must be arrested and post a bond. 

NON-RESIDENT VIOLATOR COMPACT STATES 

Alabama Hawaii Maine New Hampshire Pennsylvania Virginia 
Arizona Idaho Maryland New Jersey Rhode Island Washinglon 

Arkansas Illinois Massachusetts New Mexico South Carolina West Virginia 
ColoradO Indiana Minnesota New York South Dakota Wyoming 

Connecticut Iowa Mississippi North Carolina Tennessee District of 
ColumbiaDelaware Kansas Missouri North Dakota Texas 

Florida Kentucky Nebraska Ohio Utah 
Georgia Louisiana Nevada Oklahoma Vermont 

STATES NOT HAVING A NON-RESIDENT VIOLATOR COMPACT 

Alaska California Michigan Montana Oregon Wisconsin 

4.4.2 	 Juvenile Traffic Procedures 
(CALEA 5th ed. standard 61.1.3b) 

1. 	 If a juvenile is under the age of seventeen (but at least sixteen), in possession of a 
valid Class D driver's license and the offense is a minor traffic offense, the officer will 
follow the same procedure for issuing a copy of traffic charges as outlined in Section 
4.3.9, except that the court date on the ticket will be marked "JUVENILE." The officer 
will turn the court copy in to Juvenile Intake and complete a Juvenile Complaint Form. 

2. 	 An officer may issue a copy of traffic charges to a juvenile who is under the age of 
seventeen and not in possession of a valid Class D driver's license only when the 
offense is a minor traffic offense and a responsible person is available to take charge 
of the juvenile. The court date on the ticket will be marked "JUVENILE" and the 
officer will also complete the following steps: 

a. 	 Give the defendant's copy of the citation to the parent or legal guardian. 

b. 	 Take the court copy to Juvenile Intake. 

c. 	 At the Juvenile Intake office, the officer is required to complete the Juvenile 
Complaint Form. 

d. 	 The officer will turn in the Department's copy of the citation to the shift supervisor. 

e. 	 The officer should maintain adequate notes for court testimony. 

3. 	 Be aware that drivers sixteen- to eighteen-years-old should be in possession of a 
Class 0 driver's license, which is a provisional license applicable to noncommercial 
Class C vehicles. The following conditions apply, provided the Class 0 driver will not 
be charged with a violation of this section alone but may be charged in conjunction 
with any other traffic offense (O.C.G.A. 40-5-24): 

a. 	 Any Crass D license holder will not drive a Class C motor vehicle on the public 
roads, streets, or highways of this state between the hours of 12:00 midnight and 
6:00A.M. 

b. 	 Any Class D license holder will not drive a Class C motor vehicle on the public 
roads, streets, or highways of this state when more than three other passengers 
in the vehicle who are not members of the driver's immediate family are less than 
21 years of age. 
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c. 	 During the six-month period immediately following issuance of such license, any 
Class D license holder will not drive a Class C motor vehicle upon the public 
roads, streets, or highways of this state when another passenger in the vehicle is 
not a member of the driver's immediate family. 

4. 	 A juvenile who is arrested for DUI, who is sixteen years of age, and possesses a 
Georgia driver's license, is subject to the Georgia Implied Consent Law, and will be 
given the same rights as an adult. The juvenile is required to submit to a blood or 
breath test at Grady Hospital Detention just as an adult is. The arresting officer my§! 
be present during the drawing of blood or the administering of the breath test. After 
the test is completed, the arresting officer will follow standard procedure for the arrest 
ofajuvenile. 

5. 	 A juvenile without a valid driver's license who is arrested for DUI, regardless of age, is 
not subject to the Georgia Implied Consent Law and cannot be given the blood test or 
breath test, unless permission has been given by the juvenile's parent or legal 
guardian. When contacting the parents or legal guardian is not possible due to 
location, time involved, etc., the arresting officer will follow standard procedure for the 
arrest of a juvenile. The court date will be marked "juvenile." 

4.4.3 	 For information pertaining to the arrest of State Legislators, foreign diplomats, consular 
officials, military personnel and poll officials see APD.SOP.3030 "Arrest" 

4.5 	 Traffic Stops 
(CALEA 5th ed. standard 61.1.7a, b) 

4.5.1 	 General Procedures: 

1. 	 Traffic stops will be made only by Oepartment vehicles equipped with blue lights and 
displaying Department decals. 

2. 	 Officers making traffic stops will turn on the blue light, sound the horn, and motion the 
violator to stop. At night, headlights may be ftashed from low to high beam instead of 
sounding the horn. 

3. 	 If the violator fails to stop, then the siren, spot light, and take down lights may be used 
to gain attention. 

4. 	 If all of the above fails, then the officer may pull abreast of the violator (if it can be 
done in complete safety), use the siren, and motion for the violator to pull over. 
However, when the officer pulls alongside of the violator, he or she will never allow 
the front of the police vehicle to go beyond the trailing edge of the front door of the 
violator's vehicle. The officer must also leave enough room between the vehicles so 
that the violator cannot swerve and hit the police vehicle. 

5. 	 Unless necessary, vehicles should not be stopped in: 

a. 	 Congested areas that inhibit the officer's movement. 

b. 	 Places where a driveway will be blocked. 

c. 	 Desolate or poorly lit areas. 

6. 	 As the violator's vehicle is stopping, the police vehicle will be centered on the left 
taillight of the violator's vehicle, front wheels turned out to the left, and several feet to 
the rear of the violator's bumper. 

a. 	 Advise Radio of the location of the stop, the description and license number of 
the vehicle, and the number of occupants in the vehicle. 

b. 	 If the police vehicle is equipped with a mobile data terminal (MOll, run the 
vehicle license number and await a response prior to exiting the vehicle. Observe 
if the registration on file matches the vehicle stopped. If the registration does not 
match, advise radio to start another unit prior to approaching the vehicle. If there 
is no MDT available, record the license plate number and/or vehicle description 
on a pad to be left in the police vehicle. 

11/7/')flll 
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c. 	 Compare the vehicle and occupant(s) with wanted vehicles and subjects. 

d. 	 Be alert for any unusual movement on the part of the occupant(s}. 

7. 	 Officers will remain in constant visual observation of the occupant(s). 

8. 	 Approach the vehicle from the driver's side but do not walk beyond the trailing edge of 
the drivers door. Do not walk between the two vehicles while the violators vehicle is 
occupied. If two officers are present, the other officer will take a position near the 
right rear of the violator's vehicle to act as a guard. 

9. 	 When stopping a vehicle on the interstate system, the officer will use extreme caution 
during heavy traffic conditions. Do not allow the vehicle to stop against a median wall 
if at all possible. If a violator attempts to stop against a median wall, the officer should 
sound his or her horn or siren to gain the attention of the driver and signal them to the 
emergency lane on the right side of the interstate. At times the officer may have to 
exit his or her vehicle and proceed around the rear of the patrol vehicle and approach 
the suspect vehicle from the passenger side. The officer will never pass the trailing 
edge of the passenger door. The officer may communicate with the driver through the 
passenger if necessary; however, the officer will if possible communicate with the 
driver. 

10. The approaching police officer will tell the violator, in a profeSSional and courteous 
manner, why he or she was stopped, ask for and obtain the driver's license, verify the 
license information is correct with the driver, and verify that the insurance is in effect 
on the vehicle through ACIC. (CALEA 5th ed. standard 61.1.8) 

11. The citation should be written while seated in the driver's seat of the patrol vehicle or 
the rear, right side of the patrol vehicle, but not directly behind it. 

12. After the citation is written, inform the violator of the court date and time, and request 
that the violator sign the citation (if he or she refuses, refer to Section 4.3.9, # 5). 
Inform the violator to refer to the back of his or her copy of the citation for information 
regarding the phone number and address of City Traffic Court, directions for paying 
the fine prior to the court date, and notifying court before their appearance if they will 
be unable to attend on the assigned court date. {CALEA 5th ed. standard 61.1.4a-d} 

13. Any officer having reasonable articulable suspicion to believe that a violator is not 
physically or mentally qualified to be a licensed driver should send that person's 
name, address, and date of birth to the Georgia Department of Public Safety (Georgia 
Code Section 40-5-34C). The request for re-examination will be typed on 
Departmental letterhead to the Drivers License Advisory Board. Physical or mental 
defects observed must be described in specific detail. The letter must be signed by 
the initiating officer and the officer's supervisor. (CALEA 5th ed. standard 61.1.12) 

4.5.2 	 Felony Stops 
(CALEA 5th ed. standard 61.1.7c) 

1. 	 When an officer observes a vehicle or occupants of a vehicle wanted in connection 
with any felony, the officer will immediately advise Radio of: 

a. 	 The description and license number of the vehicle. 

b. 	 Location and direction of travel. 

c. 	 The crime in which the vehicle is wanted. 

d. 	 The number of occupant{s) and brief description thereof. 

2. 	 Before the stop is made, the officer will request backup and the location of backup 
units responding. 

3. 	 The officer will pick a location for the stop, but will not attempt the stop until a backup 
unit arrives. 

htt ://horizon/wd/Cha ter4/APDSOP4010Traffic.htm 
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4. 	 When a backup unit arrives, the arresting officer will notify Radio of the location of the 
stop and turn on the blue light and siren together. If at night, the headlights should be 
on the high beam. 

5. 	 When the suspect vehicle stops, the arresting officer will position the police vehicle at 
a 4S-degree angle, with the front end to the left, and 20-30 feet to the rear of the 
suspect vehicle. The officer will turn the front wheels all the way to the left to provide 
added protection, exit the vehicle, and take a position behind the driver's door. 
weapon drawn. 

6. 	 The first backup unit will position his or her vehicle behind the arresting officer's 
vehicle in line with the suspect vehicle, and take a position behind the right rear 
bumper of the arresting officer's vehicle, weapon drawn. 

7. 	 Additional backup officers will position their vehicle parallel to that of the first backup 
officer'S vehicle on either side, and take a position behind the rear bumper of the first 
backup unit's vehicle. 

8. 	 The arresting officer will speak through the patrol vehicle's public address system or 
speak loudly and order the occupants to place their hands behind their heads. The 
driver will be ordered to turn off the engine with his or her left hand, and toss the keys 
out of the driver's side window. 

9. 	 Occupants will be removed by ordering the occupants in the front seat to exit the 
vehicle one at a time, starting with the passenger nearest the right door. Occupants 
in the rear will be removed in the same manner. 

10. 	As each occupant exits, he or she will be ordered to place his or her hands above the 
head, fingers spread out, and to turn completely around. Then place his or her hands 
behind his or her head and walk away from the vehicle and drop to his or her knees 
with his or her back to the officers. He or she will be ordered to assume the prone 
position, facing the suspect vehicle, with palms up. 

11. 	When all occupants are thought to be outside of the suspect vehicle and in the prone 
position, the arresting officer will approach the suspect vehicle from the driver's side 
and visually check the passenger compartment for subjects who may be hiding. 

12. 	The suspects will be searched for weapons and handcuffed one at a time by the 
arresting officer. A more thorough search will be made before they are placed inside 
a police vehicle. 

4.5.3 	 The felony stop will not be employed when stopping misdemeanor suspect vehicles and 

suspect vehicles not wanted in connection with a felony. unless there is probable cause to 

believe that suspects are armed and dangerous. Officers may use the traffic stop with 

variation, always using caution and sound judgment. (CALEA 5th ed. standard 61.1.7) 


4.6 	 Vehicle Stops and Searches 

(CALEA Sth ed. standard 61.1.7) 


1. 	 The warrantless search of a motor vehicle. which is based on probable cause. will be 
conducted in conjunction with the stop or immediately after the vehicle has been 
taken into custody. As the period lengthens between the stop and search. the 
justification to conduct the warrantless search decreases. 

2. 	 When the officer arrests the driver or owner and takes the vehicle into custody, the 
officer will inventory the vehicle for property to prevent: 

a. 	 Theft of any property left in the vehicle; 

b. 	 False claims of theft of property. 

4.7 	 Traffic Enforcement Methods 

4.7.1 	 The following meth ods will be used to conduct traffic enforcement operations: 

1 1 
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1. 	 Visible Traffic Patrol (CALEA 5th ed. standard 61.1.6a) will be the primary method to 
be used by officers when performing traffic enforcement operations. This can 
include: 

a. 	 Area: Moving or stationary observation in a specific location that consists of a 
number of streets, sections of a highway, subdivision, or other identifiable 
geographical area; 

b. 	 Line: Moving or stationary observation on a specific street or portion of highway 
between two points; or 

c. 	 Directed: Either an area or line patrol, that is specifically directed by a supervisor 
and is based upon unfavorable traffic collisions. enforcement data, or upon high 
number of citizen complaints. 

2. 	 Stationary Observation (CALEA 5th ed. standard 61.1.6b) is used when traffic 
enforcement vehicles are stopped and positioned in a stationary mode. They will be 
situated in such a manner that the police vehicles can be dearly observed by 
motorists using ordinary powers of observation. 

a. 	 If emergency equipment devices (lights or sirens) are not in use, traffic 
enforcement vehicles will be parked in such a manner as not to cause a traffic 
hazard or to otherwise require a driver to take evasive action to avoid a coUlsion. 

b. 	 While operating speed detection devices, traffic enforcement vehicles will not be 
concealed from plain view. (O.C.GA 40-14-7) 

3. 	 Unmarked or unconventional vehicles (CALEA 5th ed. standard 61.1.6c) will not used 
in traffic enforcement operation, however, they may be used to gather traffic data in a 
specific area or for observation of traffic patterns. 

4.8 	 Checkpoints/Roadblocks 

(CALEA 5th ed. standard 61.1.6d & 41.2.3) 


4.8.1 	 The use of checkpoints for seatbelt, vehicle registration, valid driver's license, insurance, 

and safety equipment compliance is part of the Department's overall traffic enforcement 

program. 


4.8.2 	 Sobriety checkpoints will be one of the enforcement measures of the Department's DUI 
Countermeasures Program. When properly used in conjunction with other forms of 
education and enforcement, sobriety checkpOints can be an effective means to 
substantially reduce drinking and driving within the City of At/anta. 

4.8.3 	 Checkpoints will only be operated under the direct and on scene supervision of a sergeant 
or higher rank commander. 

4.8.4 	 1t is the responsibility of the on scene supervisor to ensure that all necessary planning, 
equipment, and operational requirements are met before the start of a checkpoint location. 

4.8.5 	 Although the principle reason for a checkpoint is to identify potential traffic violators, it also 
presents an opportunity for officers to be on the lookout for wanted persons or stolen 
vehicles. All officers at the scene should be aware of current "BOLO" information and of 
any driver who presents reasonable suspicion of trying to conceal his or her identity. 

4.8.6 	 Checkpoint Planning: 

The following planning activities are to be accomplished by the field supervisor at the 
checkpoint. 

1. 	 Site Selection: The identification of a location for a checkpoint should be done with 
great care and consideration for the following: 

a. 	 Purpose: The purpose of the checkpoint should be centered on possible traffic 
safety and property offenses. Is it a safety check for seatbelts and children 
restraint seats? Is a sobriety checkpoint in an area that analysis has shown a 
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high degree of intoxicated drivers? Is it a check for valid registration, driver's license, 
and insurance? Is it a check for stolen vehicles where crime statistics have 
shown a high occurrence of vehicle theft? 

b.l3afet~: The location should provide maximum safety for both officers conducting 
the checkpoint and the motorists who will encounter it. The most desirable 
locations are those that are flat and provide sufficient sight distance to give 
approaching motorist adequate time to come to a safe stop and adequate 
shoulders and turn-out areas for safe evaluation and processing of drivers 
suspected of a traffic offense. The field supervisor should visit a potential 
checkpoint location prior to calling officers to ensure the area is appropriate. 

c. 	 Degree of Traffic Flow Interference: The location selected for a checkpoint 
should minimize interference with the normal flow of traffic as much as possible. 
If a checkpoint backs up traffic, it is intrusive for the motorist and cumbersome for 
the officers, and hence unproductive. Additionally, consideration should be given 
to the reasonableness of holding a checkpoint in a location or at a time that the 
majority of motorists would be traveling to or from a regularly scheduled event, 
such as a worship service or sporting event. The field supervisor should monitor 
the traffic flow during a checkpoint and adjust accordingly. 

2. 	 Officer Selection and Training 

a. 	 Selection: The required number of officers to properly operate a checkpoint 
should be evaluated based on the location's topography and the anticipated 
offenses. Consideration should be given to the traffic volume, the number of 
vehicles that could be stopped, the transport of offenders taken into custody, and 
the need to process traffic offenders at the location. All officers should be trained 
and familiar in conducting checkpoints. If an officer is unfamiliar with checkpoint 
operations, he or she should be paired with an experienced officer. 

b. 	 Training: Officers who participate in checkpoint operations should be fully aware 
of all procedural aspects due to their training from the academy and should carry 
out their assigned checkpoint functions. 

3. 	 Vehicles & Equipment: Another principle consideration is the number and types of 
police vehicles and other required equipment needed to effectively operate the 
checkpoint. Only marked patrol vehicles and prisoner transport vans will be used. At 
feast two of the marked patrol vehicles in the checkpoint will have their blue lights 
on. At least one attended marked patrol vehicle will be on continuous standby to 
stop any vehicle that arouses a reasonable suspicion by attempting to avoid the 
checkpoint. 

4. 	 All employees in the checkpoint will wear their issued reflective traffic vest or rain gear 
for inclement weather. For checkpoints during hours of darkness, officers will also 
have their Department-issued or approved flashlights. 

4.8.7 	 Checkpoint Operations 

1. 	 Vehicles passing through the checkpoint will be stopped in a regulated, 
predetermined pattern. Examples of acceptable patterns would be: all vehicles, every 
second vehicle, every tenth vehicle, northbound traffic only. etc. Arbitrary stopping is 
prohibited, except when the object of the checkpoint is a particular offender. When 
traffic backs up, officers may allow several vehicles to pass unchecked to avoid traffic 
congestion. 

2. 	 Plainclothes officers will not be directly involved in checkpoint operations unless they 
are present for anticipated follow-up investigative activities. 

3. 	 The location of the checkpoint will be clearly marked as such with at least two marked 
patrol vehicles with blue lights on and. at the discretion of the on scene supervisor. 
traffic cones or signs may also be used. 

4.8.8 	 Record Keeping: The on-scene supervisor will document all aspects of the checkpoint 
operation using Form APD 694 and turn the completed form in to the watch commander 
before the end of the tour of duty. The watch commander will review the report and 
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forward through the chain of command to the 50S commander for inclusion in traffic analysis. The 

4.8.9 

4.8.10 

4.9 

4.9,1 

4.9.2 

report should contain the following: 

1. 	 Establishment of Checkpoint: The details of the checkpoint's selection will be made a 
matter of record. This should include the identification of the various reasons for 
selecting the specific site such as drunk-driving problem identified in area or theft of 
vehicles in area. It should also include number of officers involved in operations, if 
other employees used, and the physical layout of the checkpoint. 

2. 	 Checkpoint Operation: Information pertaining to the actual operation of the 

checkpoint needs to be documented in the report. This includes: 


a. 	 The selection criteria used to stop motorists (Le. every vehicle, every third 
vehicle, seatbelt check); 

b. 	 The need for temporary "shut downs" because of congestion, officers on 
paperwork, or other reasons; 

c. 	 The number of drivers detained for further evaluation and the methods of 
evaluation used (Le. drivers without proper identification, insurance, or possibly 
wanted); 

d. 	 The number of citations written; and 

e. 	 The number of arrests made and the charge. 

Roadblocks are essentially different from a checkpoint because the tactic is used in the 
specific apprehension of a suspect to a serious crime, such as burglary or robbery, and 
the apprehension of fugitives. 

Roadblock operations will be conducted in the same manner has checkpoint operation 

LoJack Stolen Vehicle Recovery System 

LoJack is a system utilized by the Department and other law enforcement agencies to aid 
in recovering stolen vehicles in a safe and relatively quick manner. The system enables 
officers to know that a stolen vehicle is in his or her immediate area even before actually 
encountering the vehicle. Therefore, officers are able to prepare for the encounter by 
advising a supervisor, requesting additional units, and becoming tactically prepared for the 
recovery. 

Components of the LoJack System 

1. 	 The LoJack Unit is an electronic device about the size of a blackboard eraser. Only 
LoJack technicians install these units and the units are hidden in anyone of a number 
of recessed locations in the vehicle. The unit has two power cables that are attached 
to the vehicle's battery. However, ifthe power is interrupted, the unit has a backup 
battery capable of lasting approximately 72 hours. The unit has its own "reply code" 
which is similar to a serial number and enables it to broadcast its unique signal. It is 
a passive device, which means that it must be activated by an outside source. 

2. 	 The Georgia State Patrol Headquarters in Atlanta houses the Central FHe of all 
LoJack protected vehicles and determines whether a stolen vehicle is loJack 
equipped. It issues commands to activate or de-activate loJack units. 

3. 	 The Georgia Tracking Computer is the device installed in the poHce vehicle. It 
consists of: 

a. 	 Four antennas mounted on the roof of the police vehicle; 

b. 	 The microprocessor mounted in the trunk of the police vehicle. This element 
receives the signal from the LoJack unit; 

c. 	 The Display Head is the component mounted on the dash or ceiling of the police 
vehicle. It features include: 
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(1.) Reply Code Display~ When the unit receives a signal from a LoJack unit, a 
five-digit code is displayed on the display head. The officer relays the code 
to the ACIC operator in Communications. The operator will then check the 
code and give the officer a complete description of the stolen vehicle. 

(2.) 	 Relative Bearing Indicator- This consists of sixteen lighted dots arranged in 
a circle with one in the middle simulating the pOlice vehicle. The officer 
should drive in a direction that keeps the dot toward the "noon" position. 

(3.) Signal Strength Indicator- This consists of a series of vertical lighted bars 
that indicate the relative distance between the stolen vehicle and the police 
vehicle. It advises the officer that he or she is getting closer to or farther 
away from the stolen vehicle. 

4.9.3 After a LoJack Equipped Vehicle Encounter 

1. 	 Before advising ACIC to initiate de-activation of the LoJack unit, the officer must have 
actual physical possession of the stolen vehicle (preferably as the vehicle is being 
towed). If the vehicle is not recovered after an encounter, do not have the LoJack 
unit de-activated because the only way to reactivate the unit is to again repeat the 
reporting process. 

2. 	 Due to the increased number of LoJack units that are being installed, many 
knowledgeable perpetrators will park the vehicle a short distance away and then wait 
to see if a marked police unit tracks it down. If after awhile when the perpetrator feels 
that no LoJack unit is hidden on the vehicle, he or she will drive it away. In order to 
counter this, officers should make note of this type of encounter. 

4.9.4 Receiving a LoJack Activation 

1. 	 When an officer receives a LoJack activation, he or she will notify radio dispatch and 
their supervisor. The officer will switch to ACIC to confirm the signal. When an Auto 
Theft Task Force investigator receives an activation, he or she will notify detective 
radio and switch to ACrC for confirmation. 

2. 	 When the five-character code appears on the LoJack display unit, lock it in. Officers 
or investigators will request ACIC to make an inquiry by using the five-character 
code. When the code has been entered, the audible tone will speed up 
approximately once per second. 

3. 	 The ACIC computer will return a description of the vehicle. The ACIC operator will 
relay this information immediately to the officer or investigator pursuing the stolen 
vehicle. 

4. 	 An officer who is already on a call and receives a LoJack activation will advise radio 
dispatch of the situation and will generally complete the call before starting a LoJack 
response. 

5. 	 If more than one officer or investigator receives a LoJack signal, the ACle operator 
will assign the call to the police unit with the strongest signal. Other officers and 
investigators will return to their assigned radio dispatcher and stay in the immediate 
area as backup units for the primary unit. 

4.9.5 Tracking LoJack-Equipped Vehicles 

1. 	 When tracking a stolen vehicle from a LoJack signal, try to keep the lighted outer dot 
on the electronic compass between the 10 and 2 o'clock position. Drive in the 
direction that causes the signal strength to increase or until the tone becomes clearer. 

2. 	 When officers locate the vehicle, they will verify that it is stolen and inform ACIC of the 
location and whether the vehicle is occupied. If the vehicle is occupied, the officer 
will: 

a. Advise the main radio dispatch for the zone and request backup; 

b. 	 Make every effort not to alert the operator or occupants until backup units are in 

1 1 1"7/"\1"\ t 1 
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position and ready to assist; 

c. 	 Follow the Department's pursuit policy (APD.SOP.3050 "Pursuit Policy") if the 
vehicle attempts to elude the police units. 

3. 	 Upon recovery of a stolen vehicle with a LoJack transmitter, the recovering unit will 
immediately notify ACle to de-activate the Lojack transmitter in the recovered vehicle 
once the VIN has confirmed. 

4. 	 After recovering the stolen vehicle, the officer will follow normal procedures for 
reporting the recovery and any subsequent impound. it should be noted in the 
incident report and on the impound form that the recovered vehicle was "LoJack 
Equipped." 

5. 	 The Auto Theft Unit will prepare quarterly reports on the stolen vehicles in the City, 
vehicles equipped with LoJack, and the recovery of vehicles equipped with LoJack. 
These reports will be forwarded through the chain-of-command to the CID 
commander and a copy will remain on file in the unit for three years. 

6. 	 An officer who has an approved civilian observer riding with them may pursue a 
LoJack signal, but will let backup units conduct the vehicle stop, if any. 

4.9.6 	 Other Jurisdictions 

1. 	 Upon reaching the zone boundary, the unit responding to a Lojack signal will notify 
the next zone through radio dispatch and abandon pursuit unless he or she has a 
visual on the vehicle, in which case the Department's pursuit policy will govern. 

2. 	 Upon reaching the City's boundary, officers and investigators will abandon the pursuit 
unless they have a visual of the stolen vehicle, in which case the Department's 
pursuit policy will govern. The primary unit will have radio dispatch notify the next 
jurisdiction of the LoJack signal and vehicle description. 

4.10 	 Speed Measuring Devices 

4.10.1 	 Drivers exceeding the posted speed limit can be detected by officer's observation and the 
use of the patrol vehicle's speedometer (as performed during the Emergency Vehicle 
Operations Course at the Academy). This is probably the most frequent speed detection 
measure during patrol activities. if an officer cites a driver for excessive speed beyond the 
posted limit or road conditions, it will be noted on the traffic citation that the patrol vehicle 
was used to clock the speed of the offender. If this method is used by the officer, he or 
she should ensure the patrol vehicle's speedometer is in approximate measurement 
condition at the beginning of the tour of duty and be prepared to testify to such (Le., 
Preventive Maintenance Schedule). (0.C.GA 40-6-180, 40-6-181, 40-6-186, and 40-6
187; CALEA 5th ed. standard 61.1.9a-e) 

4.10.2 	 Equipment Specifications for Speed Measuring Devices (CALEA 5th ed. standard 
61.1.9a): Sworn employees will only utilize speed measuring devices that meet or exceed 
the performance specifications established by the Georgia Department of Public Safety. 
(O.C.GA 40-14-1) 

4.10.3 	 Operational Procedures 
(CALEA 5th ed. standard 61.1.9b) 

1. 	 No speed measuring device will be operated until the appropriate application for a 
permit has been made by the City's governing authority and the subsequent approval 
and authorization received from the Georgia Department of Public Safety. 

2. 	 No speed measuring device will be operated: 

a. 	 Within 500 feet of warning signs on the state highway system advising motorists 
that speed detection devices are being employed (O.C.G.A. 40-14-6); 

b, 	 From a concealed vehicle or one that is not visible to approaching motorists for at 
least a distance of 500 feet (O,C.GA 40-14-7); 
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c. 	 Within 300 feet of a reduction of speed limit sign inside City of Atlanta limits 
(O.C.GA 40-14-9); 

d. 	 Within a period of 30 days following the posting of a revised or new speed limit 
sign (O.C.G.A. 40-14-9) 

e. 	 On any street or roadway which has a grade in excess of seven percent 
(O.C.GA 40-14-9); 

f. 	 Without being certified for compliance by a technician possessing a certification 
as required by the Department of Public Safety (Laser not required under 
Federal Communications Commission; O.C.GA 40-14-4); or 

g. 	 For any reason other than for the promotion of the public health, welfare, and 
safety (O.C.G.A. 40-14-11). 

3. 	 Speeding citations will only be initiated if the violator's speed: 

a. 	 Exceeds the posted speed limit by more than ten miles per hour unless the 
speed is too fast for prevailing conditions; 

b. 	 Is more than the posted limit by any amount within a marked school zone one 
hour before, during, or after normal hours of school operation; or 

c. 	 Exceeds the posted speed by any amount within a residential zone that has a 
marked limit of less than 35 miles per hour (O.C.GA 40-14-8). 

4. 	 Additional operational requirements: The precise method for using a speed 
measuring device and the enforcement of those laws applying to speed will vary in 
accordance with the type of equipment used. Generally, the following procedures will 
apply: 

a. 	 The equipment must be properly installed and operated according to the 
manufacturer's specifications; 

b. 	 The effective range of the unit must be thoroughly understood by the operator so 
visual observation can support the speed readings; and 

c. 	 Any unit not meeting the manufacturers minimum accuracy requirements will be 
removed from service and will not be used until it has been serviced. tested, and 
re-certified by a qualified technician. (O.C.GA 40-14-5) 

4.10.4 	 Proper Care and Upkeep (CALEA 5th ed. standard 61.1.9c): will be performed by the 
operator, as specified by the equipment's manufacturer, and will include cleanliness, daily 
inspections, and necessary follow-up action to correct any noted deficiencies. 

4.10.5 	 Maintenance and Testing Records 
(CALEA 5th ed. standard 61.1.9d): 

1. 	 The zone commanders, SOS and any other units in control of speed measuring 
devices will be responsible for ensuring that the necessary maintenance and testing 
is performed; that operational records are developed for each assigned speed 
measuring device; and that such records are maintained for suitable introduction as 
evidence in court. 

2. 	 Programmed maintenance will be performed when stipulated by the manufacturer or 
at least on an annual basis, whichever occurs sooner. 

3. 	 The operator will test the device for accuracy; record and maintain the results of the 
test at the beginning and end of each tour of duty on their speed detection log. 
(O.C.GA 40-14-5) 

4. 	 Records will be maintained by the operator for each unit to include: 

a. 	 Statement of origin and accuracy; 

b. 	 All tests performed, including the time, date, and results of test; and 
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c. 	 All reported defects and repairs. 

5. 	 If there is a problem with the device as detected by the operator, an incident report 
will be completed referencing the items in Section 4 and an immediate supervisor will 
be notified. 

4.10.6 	 Operator Training and Certification 

(CALEA 5th ed. standard 61.1.ge) 


1. 	 Officers who operate speed measuring devices have successfully completed an initial 
basic operator course and receive certification training. Officers who operate laser 
devices do not need to be re-certified. Officers who operate radar devices must be 
re-certified every three years. (O.C.GA 35-8-12) 

2. 	 Such training will include: 

a. 	 Familiarization with the theory of operation of speed detection devices; 

b. 	 Instruction on speed detection equipment characteristics and operation by a 
properly trained instructor; 

c. 	 At least 16 hours of in-car, on-the-job instruction detecting, tracking, and 
documenting violations under the direct supervision of an experienced operator 
or instructor; 

d. 	 Demonstrated equipment proficiency to the instructor; and 

e. 	 Satisfactory compliance with all minimum requirements specified by Georgia 
P.O.S.T. 

4.10.7 	 Courtroom Testimony: Officers who operate speed detection devices should be prepared 
to testify to the following in court: 

1. 	 The time, place, and direction of the vehicle, its description, and the speed of the 
motorist as displayed on the speed measuring device; 

2. 	 That the defendant's vehicle was identified as the violator vehicle to the exclusion of 
other traffic on the roadway; 

3. 	 That the defendant was the individual operating the vehicle within the City limits; 

4. 	 That the equipment was operating properly; 

5. 	 That the device was checked before and after the violation by an approved calibration 
method; and 

6. 	 Establish operator qualifications and training. 

COURTROOM TESTIMONY GUIDE 

On the ---, __ day of ___, in the City of Atlanta, Fulton/DeKalb County, in the State of 
Georgia at hours. 

1. 	 I was operating a radarllaser unit (Unit Name and Number), which is approved by the 

Georgia Department of Public Safety for the measurement of speed. 


2. 	 The City of Atlanta possesses a license in compliance with FCC rules for the use of this 
device, and I am certified to operate radar/laser. 

3. 	 The unit was certified for compliance by a technician possessing the certification as 

required by the Department of Public Safety. 


4. 	 In addition, the device has passed tests for accuracy conducted in accordance with the 
manufacturer's recommended procedure by myself at the beginning and end of each 
tour of duty and the results were recorded and maintained. 
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5. 	 At the time. I was operating moving/stationary radarllaser on Street Name, an approved 
street for the operation of radarJlaser with a grade of less that 7%, the vehicle from 
which the device was being operated was visible to approaching motorists for a 
distance of at least 500 feet. 

6. 	 At this time, I observed a Vehicle's Year. Make. and Model driven by the defendant 
traveling Direction at a high rate of speed (state tracking history). 

4.11 	 Impaired Driving Enforcement 

(CALEA 5th ed. standard 61.1 .5a): 


4.11.1 	 Driving under the influence of alcoholl drugs has been interpreted by the courts to mean 
that there is a presumption of impairment when a motorist's ability to operate a vehicle is 
adversely affected by the consumption of alcoholic beverages or other drugs. 

1. 	 The fact that a driver has the odor of alcoholic beverages on his or her breath is not 
sufficient cause for an arrest. The violation occurs when the driver's ability is 
impaired. 

2. 	 DUI offenses are potentially life threatening violations that require immediate and 
decisive enforcement actions to prevent suspected violators from committing a deadly 
act. 

3. 	 Impairment due to an intoxicating alcoholic beverage is where the level of intoxication 
is .08% or more; .02% or more for drivers under the age of 21 and .04% or more for 
commercial vehicle drivers (O.C.GA 40-6-391). 

4. 	 Impairment due to any drug, as defined by O.C.G.A. 16-13-21. where there is 
reasonable articulable suspicion or probable cause that the effect has rendered the 
driver a less safe driver; 

5. 	 Drivers found in violation of DUllaws will be arrested. The arrest will be based upon 
probable cause and the observed actions of the driver on the roadway during a traffic 
stoP. at a checkpoint, or after involvement in a collision. These actions may be 
subsequently verified by a field sobriety test. breath intoximeter. urine, and/or blood 
tests. 

4.11.2 	 DUI Task Force 
(CALEA 5th ed. standard 61.1.10, 61.2.1d, & 61 .2.2c) 

1. 	 Drivers impaired by alcohol and/or drugs represent a serious threat to the lives and 
safety of persons using the streets and highways of the City of Atlanta. Therefore, 
the use of a variety of comprehensive, coordinated. and continual countermeasures 
involving education. enforcement. adjudication. treatment, and public support are 
essential to the Department's efforts to combat the problem of driving under the 
influence. 

2. 	 Enforcement is the key to the Department's DUI Task Force. The DUI Task Force is 
a select unit of officers whose primary focus will be on DUI enforcement; however. a/l 
sworn officers will be Vigilant in detecting and arresting impaired drivers. 

3. 	 DUI enforcement measures consist of: 

a. 	 Selective assignment of officers at the times and locations where analysis has 
shown that a significant number of violations and/or collisions involving impaired 
drivers have occurred; 

b. 	 Selective surveillance of streets and highways where citizens have reported 
sightings of impaired drivers; and 

c. 	 Sobriety checkpoints for the deterrence and detection of DUI offenders. 
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4.11.3 

4.11.4 

4.11.5 

Motorists observed operating a vehicle in a manner indicating possible impairment will be 
stopped so that a further investigation can be performed to determine the driver's 
continued fitness to drive. Such observable driving characteristics are, but not limited to: 

1. 	 An inability of the driver to maintain consistent directional control within the traffic 
lane; 

2. 	 Uneven or jerky stops and/or starts; 

3. 	 Sudden stops, jack rabbit starts, or prolonged stops; 

4. 	 Speeds above or below the flow of traffic; and 

5. 	 Other potentially dangerous acts such as sudden lane changes or forcing other 

drivers to take evasive actions to avoid a collision. 


Following a traffic stop or vehicle collision, officers will be alert for any signs of 
alcohol/drug impairment. Recognizable symptoms usually associated with impairment 
include, but are not limited to: 

1. 	 Flushed face and bloodshot glassy eye appearance; 

2. 	 Noticeable odor of alcoholic beverage; 

3. 	 Problems associated with performing physical tasks related to the traffic stop (Le. 

retrieving driver's license. finding insurance or registration information); 


4. 	 Slurred speech. erratic behavior, slow response. and other related deficiencies such 
as clarity. volume. and sentence structure; and 

5. 	 Hiccupping. belching. vomiting, profound sweating, sudden emotional swings such as 
crying or laughing. 

Initial Investigation Procedures for our Offenders (CALEA 5th ed. standard 61.1.11 & 
61.2.2c): Officers will take the following actions when handling a suspected OUI offender. 

1. 	 Be Polite and Professional; remain aware that the driver's judgment. self-restraint. 

and self-confidence may become distorted. This often leads the motorist to 

demonstrate a lack of cooperation, belligerency. and even physical contact. 


2. 	 Do Not Become Argumentative with the violator. Answer any questions posed by the 
motorist. so that he or she will be further encouraged to talk and thereby reveal their 
ability to speak and any odors of alcoholic beverages on their breath. 

3. 	 Ask the Driver Questions while he or she is attempting to perform a task. such as 
search for their driver's license or vehicle information. Questions like. "What is your 
middle name?" or "What is your address?" or "Can you tell me what time it is?" are 
designed to divide the attention of the driver and provide indicators of impairment by 
revealing whether the motorist has difficulty, or cannot perform, a mental and physical 
task simultaneously. 

4. 	 Do Not Allow the Subject to Move the Vehicle when impairment is suspected. 

5. 	 Request the Subject Exit the Vehicle if there is reasonable cause to believe the 

driver'S ability is impaired. 


a. 	 Proceed to a safe location on the shoulder of the roadway or off the roadway 
such as a parking lot to better observe the individual's movements, balance, 
appearance, and general ability to perform walking movements. 

b. 	 Request assistance from another unit through radio, if necessary, to move to a 
safer location. 

Standardized Field Sobriety Tests 

1. 	 When investigating suspected impaired drivers, officers will employ the use of 

4.11.6 
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standardized field sobriety tests if the driver is physically capable. conditions permit. and it 
is generally safe to do so. Psychophysical tests are methods of assessing a suspect's 
mental and physical impairment. If available. request the dispatcher to send another 
unit to witness the testing and assist in officer safety measures. 

2. 	 Officers will use one or a combination of the below standardized field sobriety tests. 
Officers who have had specialized training through the DUI Task Force will be 
authorized to conduct other field sobriety tests in addition to the standardized tests 
(APD.SOPA040 "Special Operations Sections"). Officers will record the standardited 
field sobriety test used and the results in his or her incident report. 

3. 	 The driver should be advised that the tests are voluntary and that he or she has the 
right to refuse. 

a. 	 Horizontal Gaze Nystagmus Eye Test: This test may only be conducted by 
officers who have been trained and certified through the DUI Detection 
Standardized Field Sobriety Testing course. If the arresting officer wants the test 
done. they should contact a trained officer to come to the scene. It is not 
necessary for the test to be done to establish probable cause for a DUI arrest; 

b. 	 One-leg Stand: This divided attention test consists of evaluating the suspected 
impaired drivers ability to successfully follow verbal instructions. The suspect is 
to stand with their heels together and arms at their sides, and not to begin the 
test until the officer says to begin. When the suspect is told to begin he or she is 
to ra ise up either leg approximately 6 inches off the ground. foot parallel to the 
ground. The suspect is to stare at their elevated foot and count aloud (1001, 
1002, 1003 ... ) until the officer teUs the suspect to stop. The suspect is to keep 
both legs straight and their arms at their sides at all times. The officer is to time 
the test on his or her wristwatch, for a period of 30 seconds. 

c. 	 Nine Step Walk-and-Turn: This test consists of evaluating the suspected 
impaired driver's ability to successfully follow verbal instructions, walk in a 
straight line from one designated point to another {heel-to-toe} for nine steps, 
turn around according to the investigating officer's instructions. and return to the 
starting point. During the evaluation the suspect is to look at their feet at all 
times, keep their arms at their sides. and count their steps out loud. Once they 
start the evaluation do not stop until the test is completed. Before administering 
the test, the investigating officer should ask the driver if they have any injuries or 
problems that would affect his or her walking. 

4. 	 Alternative field sobriety tests will be administered if the suspected impaired driver is 
unable to perform the standardized field sobriety tests due to physical limitations, 
possible injury, weather, surface defects. etc. Officers will record the reasons for 
substituting the alternative field sobriety tests for the standardized field sobriety tests 
in his or her incident report. 

5. 	 When using alternative field sobriety tests, the investigating officer will employ the use 
of the following "divided attention" tests: 

a. 	 Finger-to-Nose: This test consists of evaluating the suspected impaired driver's 
ability to successfully follow verbal instructions, stand erect with their heels 
together, head tilted back, eyes closed, and arms down at their sides, make fists 
with the index finger extended and rotate the palms forward. When instructed to 
do so the officer will be calling out the left or right hand. The suspect is to touch 
the Up of the finger to their nose and bring hand down to the starling position. 
The suspect is to use a forward high archBing motion to complete this task. The 
officer will always use the sequence "left ... right.. . left ... right... right.. . left". The 
officer will demonstrate the test (without closing their eyes) if necessary. 

b. 	 Alphabet Recitation: This test consists of the investigating officer choosing a 
portion of the alphabet (ex. "Ju through ·X") and have the subject recite the string 
of letters in proper order starting from the Jetter given. The officer should ensure 
the driver knows the alphabet before beginning. 

c. 	 Rhomberg Balance: This test requires the suspect to stand with the feet together, 
the head tilted slightly back. eyes closed, and estimate the passage of thirty 
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seconds. When suspect believes that the thirty seconds have passed, he or she is to 
tilt the head forward, open the eyes, and say, "Stop". The officer is to tell the 
suspect to begin while timing the suspect on his or her watch. 

6. 	 After conducting the initial investigation at the scene of a traffic stop involving a 
suspected impaired person, if probable cause does exist through observation and 
field sobriety tests, officers will physically arrest the offender. 

4.11.7 	 Arrest - DUI/First Time Resident Offenders and all Non-resident Offenders Who Submit to 
State-Administered Chemical Tests (CALEA 5th ed. standard 61.1.11 & 61.2.1d): 

1. 	 The investigating officer will physically arrest and make an incident report of (and 
accident report, if applicable) any violator charged with driving under the influence of 
alcoholic beverages whose lever of intoxication is .08% or more and 21 years-of-age 
or older. Also if the driver has a blood alcohol greater than .05% yet less than .08% 
and the officer has probable cause to believe he or she is a less than safe driver or is 
under the influence of alcohol or drugs. (.02% or more for drivers under age 21, .04% 
for commercial drivers) 

2. 	 Whenever a driver is charged with DUI, and has a valid driver's license, the officer will 
seize the license. 

a. 	 The arresting officer will take the driver's license of all OUI violators regardless of 
whether the driver is a resident of the State of Georgia or from another state. 
The officer will place the drivers license in a small manila envelope and attach it 
to the court's copy of the traffic citation. 

b. 	 In Section IV of the traffic citation, "License surrendered in lieu of bail" must be 
marked "no". 

c. 	 The arresting officer will turn in the confiscated driver's license along with the 
appropriate copies of the citation to his or her immediate supervisor before 
completion of the tour of duty. 

d. 	 The supervisor will ensure that the license and citation are promptly delivered to 
the City Traffic Court. 

3. 	 On the traffic citation the officer will assign a court date from 21 to 28 days from the 
violation date, for DUI and any companion charges against the violator. 

4. 	 The arresting officer and any witnesses do not need to attend the first appearance in 
court; therefore, the investigating officer should not subpoena witnesses at the scene, 
but will write their names. addresses, and telephone numbers on the incident report, 
so that they may be subpoenaed when needed. 

5. 	 When the arrest is made, the officer will immediately and while still on the scene 
advise the driver of the following: 

a. 	 That he or she is under arrest for Driving Under the Influence; 

b. 	 The portion of the Implied Consent Warning that applies to the incident (below). 

SUSPECTS UNDER AGE 21 

Georgia law requires you to submit to state-administered chemical tests of your blood, breath, urine, or other 
bodily substances for the purpose of determining if you are under the influence of alcohol or drugs. 

If you refuse this testing, your driver's license or privilege to drive on the highways of this state will be 
suspended for a minimum period of one year. Your refusal to submit to the required testing may be offered 
into evidence against you at trial. 

If you submit to testing and the results indicate an alcohol concentration of 0.02 grams or more. your Georgia 
driver's license or privilege to drive on the highways of this state will be suspended for a minimum period of 
one year. 

After first submitting to the required state test, you are entitled to additional chemical tests of your blood. 
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breath, urine, or other bodily substances at your own expense and from qualified personnel of your own 
choosing. 

Will you submit to the state-administered chemical tests of your (Designate which tests) under the Implied 
Consent Law? 

SUSPECTS AGE 21 OR OVER 

Georgia law requires you to submit to state-administered chemical tests of your blood, breath, urine, or other 
bodily substances for the purpose of determining if you are under the influence of alcohol or drugs. 

If you refuse this testing, your driver's license or privilege to drive on the highways of this state will be 
suspended for a minimum period of one year. Your refusal to submit to the required testing may be offered 
into evidence against you at trial. 

If you submit to testing and the results indicate an alcohol concentration of 0.08 grams or more, your Georgia 
driver's license or privilege to drive on the highways of this state will be suspended for a minimum period of 
one year. 

After first submitting to the required state test. you are entitled to additional chemical tests of your blood, 
breath, urine. or other bodily substances at your own expense and from qualified personnel of your own 
choosing. 

Will you submit to the state-administered chemical tests of your (Designate which tests) under the Implied 
Consent Law? 
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COMMERICAL MOTOR VEHICLE DRIVERS 

Georgia law requires you to submit to state-administered chemical tests of your blood, breath, urine, or other 
bodily substances for the purpose of determining if you are under the influence of alcohol or drugs. 

If you refuse this testing, you will be disqualified from operating a commercial motor vehicle for a minimum 
period of one year. Your refusal to submit to the required testing may be offered into evidence against you at 
trial. 

If you submit to testing and the results indicate the presence of any alcohol, you will be issued an out-of
service order and will be prohibited from operating a motor vehicle for 24 hours. If the results indicate a blood 
alcohol concentration of 0.04 grams or more, you will be disqualified from operating a commercial motor 
vehicle for a minimum period of one year. 

After submitting to the required state tests, you are entitled to additional chemical tests of your blood, breath, 
urine, or other bodily substances at your own expense and from qualified personnel of your own choosing. 

Will you submit to the state-administered chemical tests of your (DeSignate which tests) under the Implied 
Consent Law? 

6. 	 Upon arrest of an impaired driver, the arresting officer will immediately transport him 
or her to the Atlanta Pretrial Detention Center or to Grady Memorial Hospital for the 
appropriate test(s) of the arresting officer's choosing. The defendant's copy of the 
traffic citation must accompany the defendant. 

a. 	 Blood test for alcohol or drugs: The arresting officer must be present during the 
drawing of blood, and the officer should ensure that two samples of blood are 
taken. The officer should note the name of the person who drew the blood in the 
incident report. If the officer suspects an individual is under the influence of drugs 
it should be noted on the crime lab paperwork to check for drugs and which 
specific drugs to check if known or suspected. Ensure in cases where the charge 
is Vehicular Homicide that each sample vial is marked "Vehicular Homicide". 

b. 	 Breath test (for alcohol only): The defendant must be in a controlled environment 
for a period of at least 20 minutes before the test is administered. The courts 
have rules that a handcuffed person in the back seat of a police vehicle is 
considered in a control/ed environment. The arresting officer's 20 minutes starts 
at the time. During this time the defendant must be prohibited from consuming 
any liquid and if the defendant should vomit, the condition should be noted in the 
incident report. If the defendant vomits, wait until he or she has recovered 
sufficiently to wash his or her mouth out with water, and then restart the 20
minute waiting period from the beginning. Any such incident should be noted in 
the narrative of the incident report 

c. 	 Do not permit the suspect to use any form of tobacco until the chemical test(s} 
are completed. 

d. 	 Officers may request more than one type of test to be administered with DUI 
violations. If the officer is requiring the suspect to submit to another test, he or 
she will again read the Implied Consent Warning to the arrested person 

e. 	 Once the State-administered chemical test has been completed, the subject has 
the right to an additional test by personnel of his or her own choosing (at his or 
her own expense). The defendant is not entitled to an additional test until after 
the state tests have been administered. The defendant may request additional 
tests at any time, however the additional test must be requested while the 
suspect is in the arresting officer's custody. 

f. 	 It is the officer's responsibility to assist the subject in securing an independent 
test. This may include transporting the defendant to a testing facility of the 
defendant's choosing up to an hour drive outside the city limits. This also 
includes transporting the defendant to an ATM, to his vehicle, or to another 
location to retrieve money to pay for the testing. Before transporting the 
defendant, the officer will inform his or her supervisor to obtain permission. 
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4.11.8 

4.11.10 

7. 	 All drivers whose breath test result is greater than .08% (.02% for drivers under age 
21 and .04% for commercial vehicle drivers) on the breath Intoxilyzer 5000 will post 
bond. 

Arrest - DUI (Second and Subsequent Arrests for Georgia Residents) 

When it is determined that a person arrested for DUI has been previously arrested in the 
past five years for DUI (through a check of the offender's driver's license record). the 
arresting officer, in addition to completing the steps in Section 4.11.6. will complete the 
following steps: 

1. 	 Complete the Administrative License Suspension Form (DPS form 1205) and give a 
copy to the arrested person. 

2. 	 Place the arrested person's driver's license in the small manila envelope and attach it 
to the DPS form 1205 on the front in the top left corner. 

3. 	 The arresting officer will give the completed DPS form 1205, along with the arrested 
person's driver's license attached, to his or her supervisor. The supervisor will collect 
all of the forms for the watch, ensure that they have been completed correctly, and 
forward them (in an inter-department delivery envelope) at the end of each tour of 
duty to the Departmental mail room at headquarters for mailing to the Georgia 
Department of Public Safety. 

Georgia Department of Public Safety Form 1205 

When Georgia residents are arrested for DUI who have been arrested for DUI within the 
previous five years or any person arrested for DUI who refused to submit to the required 
state-administered chemical test(s), the arresting officer will complete a DPS form 1205. 

1. 	 In the 'Temporary Driving Permit" section ofform 1205, officers will write his or her 
signature to make valid the temporary driver's permit. If the arrested person's license 
is already under suspension or otherwise invalid, the officer will write ''void'' in the 
signature space. 

2. 	 When administratively suspending a person's license (completing form 1205), officers 
will notify the person that he or she has the right to an Implied Consent Hearing, but 
that the hearing must be requested, in writing, within 10 business days and sent to 
the address at the top of form 1205. The driver will receive a copy of form 1205 upon 
completion by the arresting officer. 

3. 	 The arresting officer will bring a copy of the incident report, citations, and any other 

paperwork as a result of the attempted DUI chemical testing to the Implied Consent 

Hearing when subpoenaed. 


Georgia Department of Public Safety Form 1205-S 

When officers arrest DUI offenders and request state-administered chemical testes), for 
alcohol. where the results are not immediately available (ex: blood or urine) the officer will 
upon receipt of results that are above the legal limits complete a DPS form 1205-S. 
Specifically, the following results require the officer to complete the form 1205-S: 

1. 	 Chemical testes) results indicated a blood alcohol concentration of 0.08 grams or 

more; or 


2. 	 The driver was under the age of 21 and the chemical testes) results indicated a blood 

alcohol concentration of 0.02 grams or more; or 


3. 	 The driver was operating or in actual physical control of a moving commercial motor 

vehicle and the chemical testes) results indicated a blood a/cohol concentration of 

0.04 grams or more. 

Refusal to Take Sobriety Test 

1. 	 Persons arrested for driving under the influence who refuse to take the required test 
(s) will be transported to Atlanta Pretrial Detention or Grady Memorial Hospital 

4.11.11 
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Detention, as appropriate. 

2. 	 When a person is arrested for driving under the influence, but refuses to submit to the 
required testes), the arresting officer will complete a Georgia Department of Public 
Safety form 1205. 

3. 	 The arresting officer will enter "N/A" in the "Official Notice of Intent to Suspend 
License" section of Georgia Department of Public Safety form 1205. The violator must 
sign form to activate temporary driving permit. 

4. 	 The arresting officer will then forward the form 1205 and driver's license to the 
Georgia Department of Public Safety in accordance with the procedure in Section 
4.10.8. 

5. 	 After form 1205 has been completed, the arrested person will be processed for arrest 
according to the respective procedures for adults or juveniles. 

Parking Enforcement 
(CALEA 5th ed. standard 61.1.13) 

Threat to Public Safety or Property: Parking enforcement activities will normally be limited 
to situations that present a threat to public safety or property. Examples of conditions that 
may constitute such a threat are when a motor vehicle is: 

1. 	 Situated in such a manner to either block other moving traffic or is causing a traffic 
hazard; or 

2. 	 Parked in a fire lane or other location that would seriously impede emergency 
vehicles. 

All sworn officers and TCI (Traffic Control Inspectors) employees will adhere to O.C.G.A. 
40-6-200, 40-6-203, and 40-6-206 in enforcing proper parking of attended and unattended 
vehicles. 

The following actions will be initiated if a parked or standing vehicle poses a threat to 
public safety or property: 

1. 	 If present, the driver will be directed to move the vehicle to an authorized location 
(O.C.GA 40-6-206a); 

2. 	 An appropriate nonmoving traffic citation will be issued to unattended vehicles; 

3. 	 If left unattended. the vehicle will be impounded (refer to section 4.12) in the following 
situations: 

a. O.C.G.A.40-6-206b: Any police officer is authorized to remove or cause to be 
removed to a place of safety any unattended vehicle illegally left standing upon 
any highway, bridge. or causeway or in any tunnel; 

b. O.C.GA 40-6-206c: A reported stolen vehicle; if those in charge of a vehicle are 
unable to provide for its custody or removal; if the person driving or in control of 
such vehicle is arrested for an alleged offense for which the officer is required by 
law to take the person arrested before a proper magistrate without unnecessary 
delay; any vehicle that has been left unattended for 24 hours or more; or a 
vehicle stopped, except when traffic congestion makes movement impossible, on 
a controlled-access highway; and. 

c. O.C.GA 40-11-3: A vehicle left unattended on a public street, road, or highway 
or other public property for a period of at least five days. 

Handicapped Parking Violations: The enforcement of handicapped parking will normally 
be performed in response to public complaints or observation (O.C.GA 40-6-226). 
Violators will be: 

1. 	 (Attended) instructed to move their vehicle to an authorized parking location; or 

4.12.4 
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2. 	 (Unattended) issued a nonmoving traffic citation and, at the discretion of the officer, 
impounded. 
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Vehicle Impounds 

(CALEA 5th ed. standard 61.4.3) 


Officers must follow these guidelines every time they impound a vehicle: 

1. 	 Switch to AC I C 1 or 2 to check the vehicle for stolen status by advising an operator of 
the make and model of the vehicle, Vehicle Identification Number (VIN) and license 
plate number. 

a. 	 The officer must verify the VIN based on reading it off the vehicle rather than 
relying on the information from the Mobile Data Terminal (MOn. 

b. 	 The officer must confirm stolen status with ACle 1 or 2 even if the vehicle has 
been identified as stolen after checking it on the MDT. 

2. 	 If the vehicle is stolen, the officer will stand by on the ACIC channel until the "hit" has 
been confirmed by the operator. The officer will provide such additional information 
as requested by the operator, including but not limited to location ofthe vehicle, 
whether the vehicle is damaged, and whether items are missing from the vehicle. 

3. 	 When dealing with a vehicle that is not stolen, officers will switch to ACIC 3 in order to 
advise an operator there that a vehicle is being impounded, at which time the officer 
will relay the following: make and model, license plate number, VIN, location of 
impound, name of contract wrecker service and reason for impound. 

Under the circumstances outlined in sections 4.13.3 through 4.13.6, an officer will impound 
a vehicle without supervisory approval. Otherwise, supervisory approval is required. 

1. 	 The watch supervisor is responsible for reviewing all completed impound reports and 
their supporting documentation for completeness and legibility. 

2. 	 The supervisor's signature will serve as verification that this review has been 

completed. 


Impound for Illegal Parking 
(CALEA 5th ed. standard 61.4.3b) 

If a vehicle is illegally parked and meets one or more of the conditions listed below, the 

officer may impound it. The officer will make reasonable efforts to locate the driver and 

have him or her move the vehicle. If the driver is found or comes to the scene before the 

wrecker leaves with the vehicle, issue the driver a traffic citation for illegal parking and 

release the vehicle. 


1. 	 The vehicle is illegally parked and blocking traffic on an arterial street (any U.S. or 

State-numbered route, controlled access highway, or other major radial or 

circumferential street or highway designated by the City as a part of a major system 

of streets or highways) between 0700 and 0900 hours or between 1600 and 1800 

hours. 


2. 	 The vehicle has a minimum of three unpaid parking tickets or fines totaling over $100 

and is again illegally parked at the time of impound. 


3. 	 The vehicle is blocking traffic on a freeway or is creating a traffic hazard on any street 

4. 	 The vehicle has been left over eight hours on the shoulder of a freeway 
or is parked on a city street without a tag or with an expired tag. 

5. 	 The vehicle is illegally parked in the parking lots or street spaces reserved for police 
vehicles. 

6. 	 The vehicle is illegally parked and would impede the entrance or exit of any 
emergency vehicle at a large gathering, such as Turner Field, Phillips Arena, Georgia 
Dome, Piedmont Park, etc. 

7. 	 The vehicle is illegally parked on a City street, blocking a legal driveway so that 
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vehicles cannot enter or leave. and the person desiring to use the driveway has 
complained. 

8. 	 The vehicle is illegally parked in a parking space on public or private property. 
reserved for use of the handicapped by a sign designating it as such. 

4.13.4 	 Impounding Abandoned Vehicles 

(CALEA 5th ed. standard 61.4.3a. b) 


1. 	 An officer encountering an abandoned vehicle on public property will attempt to notify 
the owner of the vehicle. If the owner or person responsible for the vehicle cannot be 
found. the officer will place a written notice (an orange 5-day sticker) on the 
windshield of the vehicle to determine if it is actually abandoned. If after five days the 
vehicle has not been moved. the officer will impound the vehicle. 

2. 	 An officer will not impound a vehicle from private property unless the vehicle is 
wanted in connection with a crime or the vehicle constitutes an immediate danger to 
life or property. 

3. 	 When a complaint is received of an abandoned vehicle on private property that is 
creating a health or fire hazard. the officer will make a report and have a copy 
forwarded to the proper agency. If the hazard is of an immediate nature. the proper 
agency will be contacted immediately by telephone. 

4.13.5 	 Impounding unattended vehicles 

1. 	 After the wrecker has removed the unattended impounded vehicle, the impounding 
officer will: 

a. 	 Switch to ACIC and advise the operator of the license plate number, the VIN. and 
the make/model of the vehicle; 

b. 	 Give the location from which the vehicle has been impounded, the name of the 
wrecker service. and the CAD number; and 

c. 	 Give the reason for the impound. 

2. 	 The ACIC operator will enter all information about the impounded vehicle into the 
CAD wrecker file. Before taking a stolen vehicle report. Teleserve will query the 
GCIC hot files for stolen and the registration file of the appropriate state. To ensure 
the Department has not impounded the vehicle. Teleserve will also query the CAD 
wrecker file. 

4.13.6 	 A vehicle will be impounded if: 

1. 	 The driver is arrested. not qualified. not capable to drive the vehicle due to 
impairment, or not having a valid license. and: 

a. 	 The operator refuses to release the vehicle to a person of his or her own 
choosing who is present and is property qualified and capable of operating the 
vehicle. or there is no such person present. 

b. 	 The vehicle is not parked at his or her residence or property. 

NOTE: Officers will ensure that another officer witnesses the offender giving consent 
for the vehicle's release to protect the officer and the Department from liability. 

2. 	 The vehicle contains evidence or contraband that requires the vehicle be taken to a 
police facility to conduct a proper search. 

3. 	 The vehicle has to be processed for latent prints. bloodstains. or other laboratory 
analysis. 

4. 	 The vehicle does not have valid insurance coverage or its condition would not permit 
operating it without it becoming unsafe or creating a hazard. 
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5. Otherwise necessary and authorized by a supervisor. 

Impounding Government Vehicles 

1. 	 Whenever an officer is summoned to or observes a government-owned vehicle 
parked in such a manner that it presents a hazard to safety or property, and such 
vehicle is unattended, the officer will request permission from his or her supervisor to 
impound such vehicle. 

2. 	 Government vehicles that have unpaid parking tickets will not be impounded but will 
be reported by making an incident report. A copy of this report will be forwarded to 
the government agency that the vehicfe is registered to. 

3. 	 When a government vehicle is impounded, the impounding officer will insure the 
proper agency is notified as soon as possible. 

Assisting Stranded Passengers 

When an officer arrests the driver of a motor vehicle that is subsequently impounded, and 
other occupants of the vehicle do not have transportation for themselves, the officer will: 

1. 	 Assist the person(s) in obtaining transportation to a secure location if this can be 
accomplished in a reasonable length of time. 

2. 	 Otherwise, notify his or her immediate supervisor of the situation. The immediate 
supervisor will: 

a. Give the requesting officer permission to transport the person(s) to a secure 
location; or 

b. Make arrangements for some other officer to transport the person(s) to a secure 
location; or 

c. Transport the person(s) to a secure location in his or her vehicle. 

Inventory and Incident Report 

1. 	 An incident report and Impound Report (Form APD005) wilt be completed for each 
impounded vehicle. In certain circumstances as contained in Section 4.13.12, the 
Impound Report may be used in lieu of the incident report. 

2. 	 Every impounded vehicle will be inventoried prior to its release to the wrecker 
service. AU property that is considered "valuable" will be removed. inventoried. and 
turned into the Property Control Unit. 

3. 	 If upon conducting the inventory, the officer finds a container, which is unsealed but 
accessible (i.e. box, suitcase, briefcase, etc.), he or she will open the container to 
inventory the contents. 

4. 	 When conducting an inventory search, the officer will search all compartments 
(passenger, engine, trunk, etc.). Electronic items such as radios. CD players, 
cassette or tape players, DVD players, or T.V. monitors that are installed within the 
vehicle will be noted in the incident report and the Impound Record Form. If the 
officer has access to the trunk, he or she will also record spare tires and jacks. 

Vehicles Placed in Investigative Holding Cages 

If a vehicle must be held pending further investigation, the vehicle is to be stored in an 
investigative holding cage located at City Hall East. The lone exception to the above is 
when a vehicle is held for Financial Investigations, discussed below in Section 4.13.11. 
No vehicles with holds for other units are to be taken to an impound lot. (See 

APD.SOP.3068 for further information on the procedures in this section.) 

1. 	 The following units have their own cages set aside for vehicles under investigation: 

4.13.10 
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Hit & Run, Homicide and Financial Investigations. Officers will not put a vehicle in an 
investigative holding cage unless directed to do so by an investigator or employee of 
one of the above referenced units. An investigator of the appropriate unit must 
accompany the officer to provide access to the cage. (See APD.SOP.3068 for further 
information on this subject.) 

a. 	 To hold a vehicle for Hit & Run, the officer must first get authorization from the 
on-call investigator from the unit at 404-617-8166. 

2. 	 If a FOD Zone Investigations or General Investigations unit directs an officer to place 
a hold on a vehicle for further investigation, the vehicle will be placed in the cage 
designated for either the Identification Unit or General Investigations (also utilized for 
Auto Theft Task Force, Robbery and Fugitive units). Officers will accompany the 
contract wrecker to the Property Control Unit. A Property Management Technician 
(PMn will have the officer sign for a key to the appropriate investigative holding cage 
(Identification or General Investigations) and the officer will provide the PMT with 
Copy 3 of the Impound Report. 

3. 	 Officers will ensure that the Impound Report contains the following information: 
reason for impound (line 34); the investigator's name, unit assignment, radio number 
and phone number (line 48); and the holding cage being used (line 52). 

4. 	 Officers will accompany the contract wrecker to the cage and secure the cage once 
the vehicle is placed inside, and then provide Copy 2 of the Impound Report to the 
contract wrecker driver. 

5. 	 In some cases, an investigator will have to meet the officer at the cage in order to 
provide access to the area. Officers will still be responsible for providing the PMT's 
with Copy 3 of the Impound Report. 

6. 	 If the officer is not accompanied by an investigator to the holding cage, the officer 
must fax a copy of the Incident Report, Impound Report and property sheet (if any) to 
the appropriate investigator before the end of the shift. 

4.13.11 Holds for Financial Investigations 

1. 	 Vehicles impounded due to involvement in crimes relating to drugs, illegal whiskey, 
lottery or gambling devices will be held for 10 (ten) days. These vehicles are the only 
ones with administrative holds that may be transported to an impound lot. 

2. 	 During that period, they may only be released with the authorization of a Financial 
Investigations supervisor. A supervisor from Financial Investigations may agree to 
release the vehicle on the condition that the receiving party signs a "hold harmless· 
agreement. 

3. 	 All impounding officers will do the following when placing a hold pending further 
action by Financial Investigations: 

a. 	 Contact a Financial Investigations investigator before the contract wrecker 
service leaves with the vehicle to confirm that a hold is appropriate at (404) 853
4275. 

b. 	 Call a sergeant to the scene to sign the Impound Report (line 52) and approve 
the vehicle's status with a Financial Investigations hold. 

c. 	 Fax copies of the Incident Report, Impound Report and property sheet to 
Financial Investigations at (404) 853-4296 before the end of the shift. 

4.13.12 Vehicles Sought by Other Agencies 

1. 	 Officers will stand by with a vehicle sought by another law enforcement agency within 
the 10-county metro Atlanta area so long as the agency agrees to collect the vehicle 
from the scene in a timely manner. The 10-county metro Atlanta area is recognized 
as the following counties: Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, 
Fulton, Gwinnett, Henry and Rockdale. 
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2. 	 Vehicles sought by agencies outside the metro Atlanta area will be transported to the 
General Investigations holding cage for safekeeping. A Property Control Unit (PCU) 
supervisor or designee must be notified at the time the vehicle is placed in the cage. 
A Zone Investigations unit from the Zone where the vehicle was recovered will 
contact the agency as soon as possible to ascertain the status of the vehicle and 
assist in any efforts to retrieve the vehicle. 

Cancellation of a Contract Wrecker 

An officer will only cancel a dispatched APD contract wrecker when the vehicle, for which 
the contract wrecker was called, is no longer required to be towed or has been moved 
prior to the contract wrecker arriving on the scene. When an officer cancels an APD 
contract wrecker, the officer will provide the radio dispatch with the reason for the 
cancellation. 

Vehicle Impound Report 
(CALEA 5th ed. standard 61.4.3c) 

The Vehicle Impound Report (APD-005) is designed to aid in the formal accounting of 
vehicles impounded by the Department. The proper completion of the form will contribute 
to the security and disposition of the property or evidence. When used to document an 
impound, this form takes the place of the vehicle data part of the incident report. 
(APD.SOP.30BO "Reports and Report Writing") 

When to prepare the Vehicle Impound Report: 

1. 	 Use the Vehicle Impound Report to list each vehicle impounded in an incident. 

2. 	 For the following, the Vehicle Impound Report is the only document needed, and the 
officer will pull in Code 10 to radio dispatch: 

a. Illegal Parking; 

b. Excessive Parking Citations; 

c. Abandoned Vehicles; and 

d. Copy of Charges on Traffic. 

3. 	 Do not use the Vehicle Impound Report to report a vehicle that is not being 
impounded. Use the vehicle section of the incident report or the supplement to report 
a stolen or damaged vehicle and vehicles used in crimes that have not been 
impounded. 

4. 	 The Vehicle Impound Report is printed on No Carbon Required (NCR) paper. The 
four copies are distributed as indicated on the bottom of the form and outlined below: 

a. 	 Central Records (white): The original, it is turned in with the rest of the report to 
the officer's supervisor for approval and forwarded to the Central Records Unit as 
a part of the incident report. 

b. 	 Property Control (yellow): This copy is turned into the Property Control Unit 
along with any actual property or evidence. 

c. 	 Wrecker Driver (pink): This copy is given to the wrecker driver for their company 
records. 

d. 	 Owner (gold): This copy is given to the owner of the vehicle listed on the form. 

Traffic Direction and Control 
(CALEA 5th ed. standard 61.3.2) 

The Atlanta Police Department will carry out its responsibility for traffic direction and 
control by providing and managing appropriate employees and alternative resources 
adequate to deal with all traffic needs. 
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4.14.2 	 Manual Direction of Traffic 

(CALEA 5th ed. standard 61.3.2b, g) 


1. 	 Visibility: Officers will wear reflective jackets or vests when directing traffic unless it is 
an emergency situation where time does not permit the use of the jacket or vest. 
During adverse weather conditions, officers will wear reflective jackets or rain gear 
when directing traffic. Officers will position themselves where they can be seen 
clearly by all vehicles or pedestrians, usually in the center of an intersection or street. 
Officers will stand straight with their weight equally distributed on both feet, with their 
arms hanging easify at their sides, except when gesturing. Officers will always stand 
facing the traffic that is stopped, with the side of the body toward the vehicles 
authorized to move. 

2. 	 Stopping Traffic: To stop traffic, the officer will give one long blast on his or her 
whistle and extend his or her arm and index finger toward, and directly at, the vehicle 
to be stopped until the driver is aware of the officer's presence. Once the driver has 
recognized the command, the officer will raise the palm of the pointing hand at the 
wrist gesturing until the person stops. 

3. 	 Starting Traffic: To start traffic, the officer will face the traffic with his or her arm and 
index finger toward the vehicle to be started until the driver is aware of the direction to 
proceed. The officer will give two short blasts on his or her whistle and with palm up, 
gesture the person to proceed forward by swinging the arm from the elbow through a 
vertical semi-circle until the hand is adjacent to the chin. Officers will continue this 
pattern of gesturing until all desired traffic has cleared the area or there is a need to 
stop traffic. 

4. 	 Right Turn: Drivers turning right usually effect their turn without being directed by an 
officer. When it becomes necessary to direct a right turn, the officer will proceed as 
follows: 

a. 	 If the driver approaches from the officer's right side, the officer will give two short 
blasts on his or her whistle and extend the right arm and index finger towards the 
driver. The officer will follow through by swinging the extended arm and index 
finger in the direction of the driver's intended tum. 

b. 	 If the driver is approaching from the officer's left side, the officer will use the 
same procedure using the left arm extended. 

5. 	 Left Tum: Drivers turning left will not be directed to affect their movement while the 
office is also directing oncoming traffic to proceed. The officer will give one long blast 
on his or her whistle and stop oncoming traffic by using the right hand raised palm up, 
facing the traffic. After the oncoming traffic has come to a complete stop, the officer 
will give two short blasts on his or her whistle and signal the driver to turn left by 
extending the arm and index finger towards the driver. Follow through by swinging 
the extended arm and index finger in the direction of the driver's intended turn. 

6. 	 Traffic Direction During Hours of Darkness: Officers will use the same arm 
movements and whistle signals during hours of darkness as specified above with the 
additional use of a flashlight. To stop traffic, the officer will slowly swing the flashlight 
beam across the path of oncoming traffic. The officer can also use the flashlight to 
aid in signaling a direction by swinging the beam of light in the direction the vehicle 
will precede. 

4.14.3 	 Traffic Direction and Control at Fire Scenes 
(CALEA 5th ed. standard 61.3.2c) 

1. 	 Officers at a fire scene will coordinate their efforts with the ranking fire official on the 
scene. 

2. 	 Officers engaged in traffic direction and control at a fire scene will position their patrol 
vehicle at the scene in a manner that will allow ingress and egress from the scene by 
Fire/Rescue and other emergency vehicles. 

3. 	 Officers at the scene will ensure no vehicles cross over fire hoses without the 
approval of the senior fire official on the scene. (O.C.G.A. 40-6-248) 

Page 32 of46 

11/'7/"lfl11 



APD.SOPAOIO Traffic 	 Page 33 of 46 

4.14.4 

4.14.5 

4.15 

4.15.1 

4. 	 Officers on the scene will ensure parked vehicles interfering with fire/rescuer 

operations are towed, if necessary. 


Traffic Direction and Control During Adverse Road or Weather Conditions (CALEA 5th ed. 
standard 61.3.2d) 

1. 	 The watch commander will request radio dispatchers to notify the local media outlets, 
public works, or Fire/Rescue of adverse road conditions that could cause potential 
driving hazards. 

2. 	 Officers will provide traffic direction and control at the scene of downed power lines, 
broken gas or water mains, or construction sites where conditions could endanger the 
safe movement of traffic. 

3. 	 The watch commander may close a street or portion of a street if, in his or her 

judgment, the surface conditions and terrain create a hazardous condition. The 

commander will notify and request assistance from the proper agency in alleviating 

the problem and request public service radio announcements or proper signage be 

made in reference to the closure. 


4. 	 The watch commander will ensure that the Department of Transportation is notified 

and assists in the closure of any state road, interstate, or highway. 


Temporary Traffic Control Devices 
(CALEA 5th ed. standard 61.3.2e,f) 

1. 	 Officers will notify their immediate supervisor of situations requiring the use of 

temporary traffic control devices such as cones, barricades, etc. A supervisor will 

contact the Department of Public Works (DOT if on an interstate or highway) and 

request assistance with obtaining the necessary equipment. 


2. 	 Officers will ensure temporary devices are removed when the event or emergency 

situation is over and will request radio dispatch to notify the Department of Public 

Works that the items are ready to be picked up. 


3. 	 When traffic is congested due to a large public gathering or emergency such as a 
malfunctioning traffic control device, officers will either advise radio dispatch to 
contact public works or traffic engineering to remedy the malfunction or, if familiar 
with the device, are authorized to manually operate the devices when it is necessary 
to control the flow of traffic. 

Traffic Escorts 
(CALEA 5th ed. standard 61.3.3a, b) 

Escorts of Non-Departmental Emergency Vehicles: 

1. 	 Departmental vehicles will not be used to escort any authorized emergency vehicle 

which has its own operating emergency equipment unless: 


a. 	 The emergency equipment on the other vehicle is inoperative or malfunctioning; 

b. 	 The driver of the other emergency vehicle is not familiar with the location of the 
emergency or the quickest route to a hospital. 

2. 	 The field supervisor will approve all requests to escort another emergency vehicle. 

Funeral Escorts: All escorts for funeral procession will be handled off-duty and in accord 
with the APD.SOP.2060 "Extra Jobs", APD.SOP.4040 "Special Operations Section," and 
any command memorandums issued by the SOS commander. 

1. 	 Department-owned vehicles, including motorcycles, will not be used for extra jobs 

involving funeral escorts. 


2. 	 Officers involved in funeral escorts will adhere to O.C.GA 40-6-76 and all applicable 
laws and ordinances. 

4.15.2 
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3. 	 Funeral escorts will not be conducted on duty, except in accordance with Section 
4.15.3. 

4. 	 Personally owned vehicles or motorcycles are not authorized emergency vehicles and 
will not be operated as such. 

Dignitaries, Public Officials and Special Event Escort: 

1. 	 Only those individuals who qualify for executive protection (Le. President of the 
U.S.A., foreign dignitaries) will be provided with Departmental escorts in the Metro 
Atlanta area. Such individuals are those whose movement through City streets must 
be swift, secure, and may possibly cause traffic congestion. On-duty officers will 
handle the escort. These escorts will be approved through the Chiefs Office and 
organized by SOS. 

2. 	 On-duty officers will handle funeral processions of dignitaries and public officials if 
extraordinary coverage is needed to facilitate movement through traffic and the size 
of the procession. These escorts will be approved through the Chiefs Office and 
organized by SOS. 

3. 	 Police escorts will be provided for special events or groups who have obtain a permit 
from the City to close streets or portions of areas to ensure traffic safety for those 
participants and other vehicles. 

4. 	 Officers providing escorts for private citizens, private groups, or entertainers will do so 
off-duty and comply with the extra job policy (APD.SOP.2060 "Extra Jobs"). 

Hazardous or Unusual Cargo Escorts: 

1. 	 Except for those situations required by Federal or State law, the Department will 

provide escorts of potentially dangerous vehicles or cargos on a case-by-case basis. 


2. 	 Generally, escorts for hazardous or unusual cargo will be handled by off-duty officers 
in compliance with the extra-jOb policy. However, if a request is given to the 
Department to escort such cargo for Federal or State authorities or it is an emergency 
situation, then the escort will be approved through the Chiefs Office and organized by 
SOS. 

3. 	 Factors to consider for such escorts include the size and weight of the cargo, potential 
threat to public safety, the route of travel, the time/date of the move, and the 
availability or appropriateness of a private escort service. 

4. 	 If any collisions or property damage occurs during the escort, the officer(s) handling 
the escort will follow collision-reporting procedures as outlined in this policy. If 
collision or property damage occurs outside the Department's jurisdiction, the officer 
(s) will contact the appropriate agency to handle the situation. 

Oversize or Building Mover Escorts 

1. 	 Unless it is an emergency situation approved through the Chiefs Office, off-duty 
officers in compliance with the extra job policy will provide escorts for oversize or 
building moving. 

2. 	 House moving applicants must comply with the following: 

a. 	 Obtain a valid permit for excess weight and dimensions from the DOT (O.C.G.A. 
32-2-28); 

b. 	 Comply with all required procedures for escort vehicles and marking of oversize 
loads as stipulated by GA DOT Reg. 672-2-.06 & .07; 

c. 	 Escort periods: Monday to Thursday (except on holidays), hours of 9:00AM to 
3:00 PM, and not during periods of inclement weather. 

3. 	 Officers conducting oversize escorts will: 

, .. 
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a. Verify that the DOT permit is valid and in order; 

b. Ensure that appropriate escort and support vehicles are provided; 

c. Ensure all other vehicles and the oversized load involved in the move are 
properly equipped and marked as required by DOT regulations; 

d. Notify Communications of the route to be taken, the anticipated time-period, and 
any unusual circumstances that occur during the escort; 

e. Make necessary coordination with other jurisdictions if leaving the city limits; and 

f. Cancel any escort if all regulatory requirements are not met by the mover or in 
the event of any potentially unsafe or hazardous condition that may jeopardize 
public safety. 

g. If any property is damaged or collisions occur during the escort, the escort officer 
(s) will follow collision-reporting procedures as outlined in the policy. 

Escorts of Civilian Vehicles in Medical Emergencies 

1. 	 Officers will not escort private vehicles in emergency medical situations; 

2. 	 If an EMS unit is not immediately available, officers may transport the injured or sick 
individual in the patrol vehicle to the nearest medical facility with supervisor approval. 

Traffic Collisions 

An officer will be dispatched to the scene of traffic collisions to include, but not limited to 
(CALEA 5th ed. standard 61.2.2a-h): 

(1.) Death or injury; 

(2.) Hit and Run; 

(3.) Impairment of a driver due to alcohol or drugs; 

(4.) Damage to public vehicles or property; 

(5.) Hazardous materials; 

(6.) Disturbances between principals; 

(7.) Major traffic congestion as a result of the collision; or 

(8.) Damage to vehicles to the extent towing is required. 

The officer initially dispatched to the scene of a traffic collision will normally be the 
investigating officer and in charge of all on-scene activities unless he or she is cancelled 
before arrival at the scene by radio dispatch; properly relieved by a specialized unit 
investigator such as Hit-and-Run; released by Fire Department or HAZMAT employees; or 
as directed by the supervisor. (CALEA 5th ed. standard 61.2.3a) The initial officer to arrive 
at the scene of a traffic collision will (CALEA 5th ed. standard 61.2.2): 

1. 	 Activate appropriate emergency eqUipment and park the police vehicle so as not to 
create an additional traffic hazard, evaluate any injuries, secure the scene to prevent 
other collisions, and request an ambulance, rescue unit, wrecker, Highway 
Emergency Response Operator (HERO) or other support services, if needed. 
(CALEA 5th ed. standard 61.2.3b) 

2. 	 If the responding officer encounters a disturbance between any collision parties at the 
scene, advise dispatch for another unit to the scene and attempt to separate the 
individuals. If the situation is uncontrollable for one officer, wait until backup units 
arrive before attempting to intervene. (CALEA 5th ed. standard 61.2.2f) 
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3. 	 Conduct a preliminary investigation to determine the circumstances surrounding the 
collision. Driver's licenses and insurance cards will be obtained from all drivers 
involved. Confirm accurate addresses, telephone numbers, and insurance coverage. 
Ensure that the drivers involve exchange insurance information. (O.C.GA 40·6· 
273.1) Witnesses will be separated and questioned to assist in determining the cause 
of the collision. The officer will note the position of all vehicles involved and protect 
the collision scene to preserve short· lived evidence such as debris, skid marks. etc. 
for possible follow-up investigations. (CALEA 5th ed. standard 61.2.3d, e) 

4. 	 An accident report will be completed if it involves death. serious injury, property 
damage, hit and run, impairment due to alcohol or drugs, hazardous materials or is 
chargeable and occurred on private property. (CALEA 5th ed. standard 61.2.1 a-f) 

5. 	 Traffic Control (CALEA 5th ed. standard 61.2.2g & 61.3,2a): 

a. 	 If the drivers involved in a minor collision have not cleared the roadway, clear it 
as soon as possible to restore traffic flow and direct the parties to a safe location 
to complete the investigation. (O.C.GA 40-6-275) 

b. 	 If the collision is serious and involves injuries or inoperable vehicles, request 
additional units or HERO through radio dispatch to help control traffic flow. 
Ensure the evidence from the collision is protected for possible follow-up 
investigation. 

c. 	 When it is safe to do so and no traffic hazard exists, the officer will turn off the 
emergency eqUipment to prevent attracting attention to the collision. If a vehicle 
is inoperable. roll it as far out of traffic as possible and call a wrecker. Unless 
equipped with a push bumper, patrol vehicles will not be used to push disabled 
vehicles. 

6. 	 Officers may issue citation(s) if the evidence from the collision investigation or an 
independent third party witness corroborates the statements made by one or more of 
the parties involved. Get current names, addresses and telephone numbers of all 
witnesses so the Solicitor will know what witnesses to subpoena if the violator 
requests a trial. Let witnesses know the court date set for the violator. Inform the 
witnesses they are not required to appear in court for the violator'S first appearance, 
but may attend !fthey so choose. 

7, 	 The investigating officer, or another designated officer, will ensure property belonging 
to collision victims, including their vehicle, is protected from theft or pilferage by 
controlling access to the collision scene. All property that does not go with the victim 
will be placed in the Department's Property Control Unit and a copy of the Property! 
Evidence Form given to the victim. Victims will also be given a copy of the wrecker 
service information if their vehicle has to be removed by a City-contracted wrecker 
service. This will be noted in the incident and!or accident reports. (CALEA 5th ed. 
standard 61.2.3f) 

8. 	 Complete the Uniform Motor Vehicle Accident Report. (NOTE: 1fthe collision occurred 
at an earlier time and there is no collision scene, advise the individual to complete a 
Personal Report of Accident Form from the Georgia Department of Public Safety.) 

4.16.3 	 Hit and Run 
(CALEA 5th ed. standard 61.2.1 c & 61.2.2b) 

When the collision involves a hit-and-run, the officer will do the following, in addition to the 
procedures in Section 4.16,2: 

1. 	 Place a lookout for the suspect vehicle with radio dispatch, including description of 
the driver, if available, and damage to the vehicle. 

2. 	 Obtain necessary information for completing a Hit-and-Run Report (APD form 610). 
The Hit-and-Run Report will be completed in addition to the accident report, listing all 
evidence and observations collected at the scene. The accident report and the Hit
and-Run Report will be forward by Central Records to the Hit-and-Run Unit for further 
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4.16.4 

4.16.5 

4.16.6 

investigation. 

3. 	 If the hit-and-run results in a fatality, secure the scene and notify a supervisor to come 
to the scene. If the perpetrator is unknown or has not been apprehended and the 
injury is serious and will possibly result in death, the supervisor will advise 
Communications to notify a Hit-and-Run/Fatality Unit supervisor. If the incident 
occurs after Hit-and-Run/Fatality's normal duty hours, Communications will notify the 
Hit-and-Run/F atality investigator on call. The Hit-and-Run/Fatality investigator will 
complete the investigation. (NOTE: Section 4.16 "Traffic Fatalities") 

Collisions Involving City Vehicles 
(CALEA 5th ed. standard 61.2.2d) 

When a collision involves a City vehicle, regardless of the extent of damage, whether on 
private or public property, the driver of the City vehicle will: 

1. 	 Give dispatch the location of the collision and request that a supervisor, an 

investigating officer, and an ID unit be dispatched to the scene. 


2. 	 If the officer involved in the accident was on-duty, the officer will only be charged in 
accordance with state law as outlined in O.C.GA § 17-4-40(c) (link to code section 
text). 

3. 	 Complete a "Damage to City Property" incident report. If the driver is injured and 

unable to do so, the driver's immediate supervisor will complete the report. 


4. 	 An accident report will be completed whenever a City vehicle is involved in a collision 
on either public or private property. 

5. 	 A supervisor's report must be submitted through the chain of command to the 

appropriate division commander. 


Private Property Collisions 
(CALEA 5th ed. standard 61.2.1f) 

The authority of police officers to enforce traffic laws and investigate traffic collisions on 

private property is as follows: 


1. 	 Officers will charge traffic violators on private property only for the violations of 

reckless driving, laying drag, hit-and-run, DUI, or homicide by vehicle. 


2. 	 When a coilision occurs on private property involving reckless driving, laying drag, hit
and-run, DUI, or homicide by vehicle, the officer will complete a collision report and 
take appropriate enforcement action. 

3. 	 When a collision occurs on private property without involving one of the above 

offenses, the officer will complete a DPS-523P, Private Property Accident Form. 


4. 	 The investigating officer will ensure the parties involved in the collision on private 

property exchange pertinent insurance information. 


5. 	 For the purpose of this section, "private property" does not include a shopping center 
or parking lot or similar area, which although privately owned, is customarily used by 
the public as a through street or connector street. 

Damage to Property Other Than Vehicles 
(CALEA 5th ed. standard 61.2.1 b & 61.2.2d) 

1. 	 Whenever an officer handling a traffic collision that involves damage to private 
property, including walls, mailboxes, fences, etc., the type of damage and the name 
of the property owner will be identified and included in the accident report. 
Additionally, the officer will attempt to contact the owner at the collision scene to 
notify them of the damage and leave the incident number. 

2. 	 Whenever an officer handling a traffic collision that involves damage to City property 
or other public agency property, including fire hydrants, traffic signals. traffic signs, 
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street signs, etc., the type of damage and the name of the City or other public agency will 
be identified and included in the accident report. In addition, if the damage involves 
any Departmental property, an incident report will also be completed. 

3. 	 If damage to a public utility (Le. traffic signals, stop signs, utility poles, etc.) has 
occurred, the officer will advise radio dispatch who will promptly contact the 
appropriate agency to ensure immediate restoration of the utility for safe and effective 
operation. The damage and utility agency will be included in the accident report. 

4.16.7 	 Wrecker 
(CALEA 5th ed. standard 61.2.2h) 

When a wrecker is needed pursuant to a traffic colliSion, the officer will: 

1. 	 Advise dispatch and have them contact the appropriate wrecker service for the zone. 
If the City-contracted wrecker service for the zone cannot come to the collision scene 
promptly, then have radio start another City-contracted wrecker service. The 
investigating officer will ensure the wrecker on the scene is from either a City
contracted service or, if a private tow, a service of the vehicle owner's choosing. 

2. 	 Complete a Vehicle Impound Record Form on every police impound. Give the 
owner/driver copy to the owner or driver of the impounded vehicle and the wrecker 
copy to the wrecker driver. The original or any remaining copies are given to the field 
supervisor at the end of the watch. If private tow, the Vehicle Impound Record Form 
will not need to be completed. 

3. 	 Stand by at the scene until the wrecker has cleared the scene with the vehicle in tow. 
If it is a private tow and the vehicle is not causing a traffic hazard, the investigating 
officer will stand by until the private wrecker's arrival to ensure the vehicle is 
removed. 

4. 	 Ensure that the wrecker service sweeps the scene clean of broken glass and other 
debris. (O.C.GA 40-6-276) 

4.16.8 	 Hazardous Materials 
(CALEA 5th ed. standard 61.2.1e, 61.2.2e, & 61.2.3c) 

1. 	 Whenever a collision occurs involving a vehicle carrying hazardous materials, where 
there has been a spillage or rupture or there is a possibility of spillage or rupture, the 
responding officer will immediately notify his or her supervisor, the Atlanta Fire 
Department, and Emergency Management Services. 

2. 	 Since there is potential for igniting the hazardous material, the officer will park his or 
her vehicle a safe distance (at least 50 yards) upwind of the collision with the engine 
and any electrical equipment off. The officer will also avoid any radio transmission in 
close proximity to the hazardous material. 

3. 	 If possible, from a distance, the officer will locate the warning placard and the black 4
digit identification (10) number on the placard or orange panel displayed on the tank, 
vehicle, or rail car ends, or on the sides of the vehicle if not found on the end. The 
type of placard and the number will be relayed to Emergency Management Services 
personnel, who will then advise the officer of any special instructions. (Reference: 
U.S. Dept. of Transportation, chart entitled "DOT Hazardous Materials Warning 
Placards," shown in part on the following page.) 

4. 	 At any collision scene involving hazardous material, the officer will (along with other 
units or HERO) also: 

a. 	 Move and keep people away from the scene; 

b. 	 Be careful not to walk into or touch any spilled material; 

c. 	 Avoid inhalation of all gases, fumes, and smoke; 

d. 	 Once Emergency Management employees have stated it is safe to proceed, 
obtain the vehicle's bill of lading (shipping papers). This is especially important 
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when the vehicle contains a mixed load. The bill of lading is usually located in one of 
the following locations: 

(1.) In a door panel; 

(2.) On the seat next to the driver's seat; 

(3.) In a pouch attached to the dashboard. 

5. 	 It is important that the officer not assume that gases or vapors are harmless because 
of lack of smell. Therefore, neither the officer nor other citizens should enter the 
immediate area of the spilt or rupture until it has been cleared by a HAZMAT unit. 

6. 	 The responding officer on the scene will complete the appropriate reports and 
citations as outlined in Section 4.15.2. 

Class 1 Explosives 

1.41.1 

1.5 	 1.6 
Class 2 Compressed Gasses 
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5.1 	 5.2 

Class 7 Radioactive Materials 

7 

-

Class 8 Corrosive Liguids 


Class 9 Miscellaneous 

-
other Related Markings 

4.17 	 Traffic Fatalities 
(CALEA 5th ed. 61.2.1a, 61.2.2a, & 61.2.4) 

4.17.1 	 Not all follow-up investigation activities are required in each traffic collision situation. Most 
investigations involving minor traffic collisions will end with the investigating officer's 
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accident and/or incident report completed at the scene. If DUI is a factor in the collision, then the 
investigating officer will follow DUI procedures and properly document the actions taken in 
the accident and incident report. The most extensive traffic collision follow-up 
investigations will involve fatalities or serious injuries that could result in death. 

4.17.2 	 The supervisor will respond to the scene and determine if it is necessary to contact the Hit 
and Run Unit investigator and/or a Crime Scene technician. 

1. 	 Secure the scene and perform the preliminary investigation, obtaining as much 
information from the witnesses as possible about the collision. 

2. 	 The supervisor will request that radio dispatch contact a Hit and Run Unit investigator 
and a Crime Scene technician to respond to the scene to complete the investigation. 

3. 	 The responding officer will stand by at the collision scene to assist the Hit and Run 
investigator. 

4.17.3 	 If a Hit and Run investigator is not available, then the officer answering the call will 

complete the investigation following the remaining instructions. 


1. 	 Instruct the Crime Scene technician to take photographs of the collision site, 
automobiles involved, and debris. The officer will collect evidence to turn over to the 
Property Control Unit. If a Crime Scene technician or other means of photographing 
the scene is not available, the Hit and Run investigator or officer will not keep the 
body at the scene, but will have it removed to Grady Hospital as soon as possible. 
The body position will be chalked to facilitate measurements and photographing. 

2. 	 Document measurements of the scene, location of vehicle, and important physical 
evidence. 

3. 	 Ensure that witnesses have transportation to the station or precinct to have their 
statements taken. Statements must be signed and witnessed and will be typewritten 
when possible. 

4. 	 Impound the victim's automobile and state in the "Remarks" area that the vehicle was 
impounded for Signal 41-48. The victim's name will not appear on the Impound 
Report Form. 

5. 	 After the scene has been cleared, go to Grady Hospital and obtain the name of the 
pronouncing physician and the time the victim was pronounced deceased. 

6. 	 Complete a Traffic Fatality Report and immediately forward it to the Communications 
Section so the information sent via teletype to the State Patrol. The ranking 
supervisor on duty in the zone, where the fatality occurred, will be responsible for 
ensuring that every effort has been made by the Hit-and-Run investigator (or the 
officer answering the call if no Hit and Run investigator was available) to notify the 
next of kin prior to the issuance of a news release, if the next-of-kin is in the 
metropolitan Atlanta area. 

7. 	 Ensure that all reports pertaining to the fatality are completed, including: 

a. 	 Uniform Accident Report 

b. 	 Incident report detailing the officer's investigation 

c. 	 State Patrol Traffic Fatality Report 

d. 	 Statements from witnesses, which are typed on the statement form and attached 
to the Accident Report 

e. 	 Public Affairs notification 

4.17.4 	 If a death or serious bodily injury has resulted !illd. probable cause exist that a driver(s) is 
under the influence of alcohol and/or drugs, the driver(s) will be required to submit to a 
blood test with a drug screen. 

Page 41 of46 
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4.17.5 

4.17.6 

4.17.7 

4.18 

4.18.1 

1. 	 Serious bodily injury includes a fractured bone, severe burns, disfigurement, 

dismemberment, partial or total loss of sight or hearing, or loss of consciousness. 


2. 	 All drivers (regardless of fault) involved in the accident are subject to the Implied 

Consent Warning. 


3. 	 Drivers who refuse to submit to the blood test will have their driver's license or 
privilege to operate a motor vehicle suspended. Therefore, the investigating officer 
will complete a Georgia Department of Public Safety form 1205. (See Section 4.11.8) 

Responsibilities of a Hit and Run/Fatality investigator: 

1. 	 On call 24 hours, seven days a week, 365 days a year through the Communications 
Section; 

2. 	 Notifying next-of-kin of the victim(s); 

3. 	 Notify the Medical Examiners Office; 

4. 	 Work with families of the victims and the possible offenders; 

5. 	 Speak to the media and notify Public Affairs for news releases; 

6. 	 Investigate traffic collisions/fatalities; 

7. 	 Investigate high profile traffic fatalities occurring in the City; 

8. Pre-and post-collision investigations. 

Traffic Hit and Run/Fatality investigators work closely with the: 

1. 	 Georgia Department of Motor Vehicle Safety; 

2. 	 Georgia State Patrol; 

3. 	 Georgia Bureau of Investigations; 

4. 	 District Attorneys in DeKalb and Fulton Counties; 

5. 	 Medical staff at hospitals. 

All Hit and Run/Fatality investigators will be trained and proficient in handling collision 
scenes where death or serious injury has occurred. He or she will preserve evidence, 
take measurements at the scene, take statements from witnesses, and assist in the 
prosecution of the offender. 

Assistance to Motorists 

General Assistance (CALEA 5th ed. standard 61.4.1a): The Department will offer 
reasonable assistance to motorists who appear to be in need of aid. This assistance will 
be rendered on a 24-hour basis, with particular emphasis during hours of darkness or 
during periods of inclement weather when the potential for danger is higher. 

1. 	 Requests for information, directions, or other assistance will be handled as a normal 
function of an officer's duties. In those instances when the information requested is 
unknown, officer will contact radio dispatch or another officer for assistance. 

2. 	 Officers who observe motorists stranded on roadways will either stop in a safe 
manner to lend assistance or. if en route to another call for service, will notify the 
radio dispatcher so that appropriate assistance can be provided or make a direct 
request to another jurisdiction to provide the assistance. 

3. 	 Before providing assistance to a motorist, officers will: 

a. 	 First activate emergency equipment as appropriate; and 
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4.18.2 

4.18.3 

4.18.4 

4.19 

4.19.1 

b. 	 Advise radio dispatch of the situation, the location. and the vehicle's license plate 
number. 

4. 	 The officer will remain alert to the following possibilities: 

a. 	 The vehicle in the motorist's possession has not been authorized for their use; 

b. 	 The vehicle is in an unsafe operating condition; 

c. 	 The motorist is unlicensed to drive; 

d. 	 The motorist is incapable of safely operating the vehicle; or 

e. 	 The vehicle's occupants have engaged in criminal activity. 

Mechanical Assistance and Towing Service (CALEA 5th ed. standard 61.4.1 b): Officers 

who observe motorists on the side of the roadway with a mechanical problem, flat tire, 

empty gas tank, etc. will assist the motorists with obtaining the necessary help. 


1. 	 Attempt to lend the necessary assistance; or 

2. 	 Contact radio dispatch and request a Highway Emergency Response Operator 

(H.E.R.O.) to assist the motorists. 


3. 	 If the citizen cannot obtain aid from private sources in a reasonable amount of time 

and the vehicle is a traffic hazard, call for a City-contracted wrecker to remove the 

vehicle to a place of the citizen's choosing. 


4, 	 Officers will remain with any motorist presenting a traffic hazard until the vehicle is 

safely removed from the roadway. 


Stranded Motorist (CALEA 5 th ed. standard 61.4.1 c): If motorists/passengers involved in a 
collision, mechanical breakdown or similar situation and are unable to obtain 
transportation, the officer will assist them in obtaining transportation to the nearest secure 
location, 

Emergency Assistance 
(CALEA 5 th ed, standard 61.4.1d): 

1. 	 Officers encountering a motorist involved in an emergency situation, such as a vehicle 
fire or medical emergency, will contact radio dispatch and request Fire/Rescue and/or 
EMS for assistance. 

2. 	 Officers will advise radio dispatch not only the location and type of assistance 

needed, but the response code (Code 1, 2, or 3) for EMS, the condition, and the 

approximate age of the injured person(s) 


Traffic Engineering 

A vital function of the Department's traffic enforcement program is to investigate traffic 
related complaints; obtain feedback from officers and analysts concerning traffic incidents; 
evaluate available traffic enforcement and collision data; analyze suggestions received 
from the public; and to identify potential roadway hazard, congestion problems, or 
engineering improvements. This information can then be provided to the local and state 
traffic engineering authorities for appropriate study and action. Such information may 
result in: 

1. 	 The more efficient use of traffic control devices and signs; 

2. 	 New or revised laws or ordinances; 

3. 	 Changes to established traffic flow patterns; and 

4. Roadway engineering improvements. 

Traffic Engineering Deficiencies 
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(CALEA 5th ed. standard 61.3.1 a) 

1. 	 All complaints or suggestions related to traffic engineering deficiencies will be 
forwarded to the Special Operations Section (SOS) for review and evaluation. When 
appropriate, special traffic surveys and studies may be initiated to more clearly define 
potential problem areas and to identify remedial measures. 

2. 	 The commander of SOS will refer in writing, complaints or suggestions that have merit 
to the traffic engineering office having primary jurisdiction over the problem. The 
referral should include any supporting material or information; an assessment of the 
complaint or suggestion; and any recommendations that should be considered. 

4.19.3 	 Traffic Collision and Enforcement Data 

(CALEA 5th ed. standard 61.3.1 b) 


1. 	 The analysis of traffic collisions and enforcement operations can produce valuable 
information that is related to traffic engineering. By recognizing similarities between 
collision data and enforcement activities, patterns and trends may be identified so 
that appropriate remedies can be proposed to traffic engineering authorities. 

2. 	 The referral of such information will be made by the SOS commander to one of the 
following engineering authorities: 

a. 	 For city streets, the Department of Public Works; 

b. 	 For state roads or interstate highways, the State Department of Transportation 
(DOT): and 

c. 	 For road construction projects associated with residential and business 
developments, the Office of Transportation in the Department of Public Works. 

4.20 	 Traffic Coordinating Organizations 

(CALEA 5th ed. standard 61.3.6) 


1. 	 One of the major duties of the Traffic Enforcement Program is to actively participate 
with other agencies and organizations that have an interest in, and responsibility for, 
traffic enforcement and planning. The exchange of information can: 

a, 	 Make a valuable contribution to regional planning efforts; 

b, 	 Provide information concerning the creation of new traffic-related programs and 
accident prevention measures; 

c. 	 Alert the agency to possible public and private funding sources: and 

d. 	 Serve as the basis for proposing new legislation. 

2. 	 Within the metropolitan Atlanta area, there are several formal and ad hoc 
organizations requiring Departmental participation. When appropriate, the SOS 
commander, or designee, will represent the Department with these organizations. 
Some are: 

a. 	 The Atlanta Regional Commission; 

b. 	 The Governor's Office of Highway Safety; 

c. 	 The Georgia Regional Transportation Authority (G.R.T.A.) and 

d. 	 Non-government organizations such as Safe Kids and M.AD.D. 

4.21 	 Traffic Safety Materials and Programs 

(CALEA 5th ed. standard 61.4.4) 


1. 	 In conjunction with the Public Affairs Unit and SOS, the Department will develop and 
distribute traffic safety literature, materials, and other information to the general 
public. 
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2. 	 Through the Public Affairs Unit, the Department will disseminate information 
concerning: 

a. 	 Traffic enforcement measures; 

b. 	 Special traffic circumstances such as street closings, sports events, conventions, 
etc.; 

c. 	 Collision statistics; 

d. 	 Special programs; and 

e. 	 New/revised traffic laws. 

5. DEFINITIONS 

5.1 	 Selective Traffic Enforcement- The assignment of employees to traffic enforcement 
activities at times and locations where hazardous or congested conditions exist. Such 
assignments are usually based on such factors as traffic volume, accident occurrences, 
frequency of traffic violations, and emergency and service needs. 

5.2 	 Breach of Peace- Offenses that include disorderly conduct, assaults, domestic violence, 
etc. but not DUI. 

5.3 	 Roadblock- A restriction, obstruction, or device used or intended for he purpose of 
preventing free passage of motor vehicles on a roadway in order to affect compliance with 
motor vehicle laws. 

5.4 	 Checkpoint- A temporary operation in which law enforcement or other authorized 
personnel stop some or all traffic to inspect individual vehicles or their contents or to 
interview drivers. 

5.5 	 Divided Attention Test- Field sobriety tests that requires the person being examined to 
perform the test while having to divert his or her attention from the performance of the test 

5.6 	 Hit and Run- A colHsion involving one or more vehicles or with a fixed object where one or 
more vehicle operators fails to report the accident or remain on the scene of the collision. 

5.7 	 Service Areas- A geographic area such as the entire City of Atlanta jurisdiction, a zone, a 
sector or a beat for which an organizational component has responsibility. 

5.8 	 Psychophysical tests: Methods of assessing a suspect's mental and physical impairment. 
These tests focus precisely on the abilities needed for safe driving: balance, coordination 
of limbs, information processing, short term memory, judgmenVdecision making, quick 
reactions, clear vision, and small muscle control. 

6. CANCELLATIONS 

APD.SOPA010 'Traffic" Issued July 1, revised December 1, 2007 

7. REFERENCES 

APD.SOP.3050 "Pursuit Policy" 
APD.SOP.6090 "Parking Enforcement Monitors" 
APD.SOPA060 "School Crossing Guards" 

Commission on Accreditation for Law Enforcement Agencies, Inc. 5th ed. Standards: 
41.2.3,61.1.1,61.1.2,61.1.3,61.1.4,61.1.5, 61.1.6, 61.1.7, 61.1.8. 61.1.9, 61.1.10, 
61.1.11,61.1.12,61.1.13,61.2.1,61.2.2,61.2.3, 61.2.4, 61.3.1, 61.3.2, 61.3.3, 61.3.6, 
61.4.1, 61A.3, 61.4A. 

O.C.GA § 17-4-40(c): Any warrant for the arrest of a peace officer. law enforcement 
officer, teacher, or school administrator for any offense alleged to have been committed 
while in the performance of his or her duties may be issued only by a judge of a superior 
court, a judge of a state court, or a judge of a probate court. 

11 1'7/"11\1 1 



APD.SOP.4010 Traffic Page 46 of 46 


11/'7/"'''11 



E IBIT 31 




Municode 	 Page 1 of 1 

Sec. 114-528. - Cause for action. 

(a) 	 No employee shall be dismissed from employment or otherwise adversely affected as to compensation or 
employment status except for cause. However, this shall not apply to employees dismissed or otherwise 
adversely affected due to curtailment of funds or reduction in staff or reorganization or demoted during a 
probationary period such that the employee is returned to the position held immediately prior to promotion 
when such action is in accordance with article IV of this chapter. 

(b) 	 The following actions constitute cause for which disciplinary action may be imposed. but the imposition of 
disciplinary action shall not be limited to such offenses: 
(1) 	 Negligence in performing assigned duties. 
(2) 	 Incompetence, inability or failure to perform assigned duties. including but not limited to loss of job 

requirements, such as the loss of a required license. 
(3) 	 Failure to carry out an official directive or refusal to carry out the lawful, reasonable directions given by a 

supervisor or other acts of insubordination. 
(4) 	 Misconduct. including but not limited to engaging in offensive conduct or language toward the public, 

supervisory personnel or fellow employees. 
(5) 	 Excessive tardiness. 
(6) 	 Excessive absenteeism. 
(7) 	 Abuse of sick leave. 
(8) 	 Absence without official leave. 
(9) 	 Abandonment of job. An employee not on authorized leave of absence who, without valid reason, fails 

to report for work for three consecutive days. 
(10) 	 Unauthorized use of city property. 
(11) 	 Abuse or theft of city property. 
(12) 	 Willful making of false statements to the public, supervisors, officials, boards, department heads or 

agencies or the willful making offalse statements on an employment application within the city. 
(13) 	 Consumption of alcoholic beverages, drugs or controlled substances while at work. 
(14) 	 Intoxication on the job. 
(15) 	 Acceptance of gratuities or contingent fees or other conduct in violation of the code of ethics. 
(16) 	 The refusal, when so directed, to be examined by a licensed physician designated by the city. 
(17) 	 Political activity in conflict with article IV of this chapter or with other sections of this Code. 
(18) 	 The conviction of a job related felony or of a misdemeanor involving moral turpitude. 
(19) 	 The violation of article IV of this chapter or of administrative rules and regulations promulgated pursuant 

to this Code. 
(20) 	 Any other conduct or action of such seriousness that disciplinary action is considered warranted. 
(21) 	 The sale or distribution of any illegal drugs or controlled substances, as defined by state Jaw. 

(c) 	 Notwithstanding anything in this division to the contrary. the appointing authority or designee shall require the 
'dismissal of any city employee who is convicted while a city employee of the sale, distribution or use of any 
illegal drug or controlled substance as defined by state law, rape, murder or any felony. 

(Ord. No. 2007-22(06-0-2700), § 1, 3-27-07) 
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